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CTPAHHUIA ACITMPAHTA

VK 94(470)°1941/1945”

POJIb COBETCKUX CYJOB B PEHIEHUU BOIIPOCOB
HNOBCEJHEBHOCTHU B YCJIOBUSAX BOEHHOI'O BPEMEHU

M. W. JIysrunal

Ps3anckuit rocymapctBennbiil yauBepcutetr nMeHn C.A. Ecennna, Pasaus, Poccus

B craThe nccnemayroTcst BONpOCH! M MPOOJIEMBI, BOSHUKAIOIIHE B TOBCEAHEBHOM
JKU3HU JIFOJIEH B TIEPUOJ] BOCHHOTO BPEMEHH U TPEOYIOIIUE pa3pelicHUs B
cyneOHoM mopsake. C  HayajJoM BOWHBI MOSBISETCS PSAJ BOIPOCOB
IOPUINYECKOTO PETYINPOBaHUS OBITOBBIX, CEMEHHBIX, TPayKTaHCKO-TIPABOBBIX
OTHOLICHHH. ABTOpPOM JaeTcsi OICHKA JEeSATENbHOCTH CyIOB  OOIIeH
FOPUCTUKIIMU 10 PA3PEHICHHUIO TPAXKIAHCKUX CIIOPOB, C YYETOM 00CTOSTEIBCTB
BOGHHOrO BpeMeHUM. Ha oOCHOBE W3y4YeHHs AapXHMBHBIX MAaTepUaJIOB
AHAM3UPYIOTCS MPOU3OLIEAIINE B TOT IEPUOJ, HU3MEHEHUS 3aKOHOAATENbCTBA.
B moBcenHEBHOW JKU3HU JIIOJICH B TEPHOA BOWHBI B IOpHIUUECKOU cdepe
CTaHOBMTCSI OCOOCHHO aKTyaJIbHBIMH PsiJ BOIPocoB. Co CTOPOHBI TOCYAapCTBA
MHOTUM W3 HUX YJENSIEeTCs 3HAUUTEIbHOE BHUMaHUE. JTO, B IEPBYIO OUEPENb,
BOIPOCHI HACJIC/ICTBA, PACTOPKCHUS Opaka, pa3ziena UMYIIECTBa, aITMMEHTHBIX
BBHITIAT, TPU3HAHUS OTIIOBCTBA, YCHIHOBICHUS W MHOTHE Jpyrue. Takxe B
MEpPUOJ BOMHBI B IMOBCEIHEBHOW >KM3HU JIOACH MOSABISUIMCH BOIMPOCHI, HE
YpEryJIupOBaHHbIE 3aKOHOAATEIBCTBOM WM HE MOANAAANOIINE MOA ACHCTBUA
3aKOHOJIaTENIbCTBA, MPUHITOIO B MUPHOE BPEMSL.

Kntouesvie cnosa: Benuxas OmeuecmgeHHas 60UHA, CyOeOHble OpeaHbl,
NOBCEOHEBHOCMb, HACICO08AHUE, 3asewanue, pasoeil UMYyuecmsd, 80eHHOe
epemsl.

Bomnpoc noBcegHeBHOMN *u3HM J1oAei B nepuoi Benukoit OteuecTBeH-
HOW BOMHBI MPEACTABIISAET IJIS UCCIIEI0BATENCH JOCTAaTOYHO OOJBINON HHTEPEC.
HcTtopuueckue padoThl, MocBsmEHHBIE Ieproay Benukoir OTeuecTBEHHON BOM-
HBI, UCCJIEIOBAJIA CaMbI€ Pa3IMYHbIe MPOOIeMbl TOBCEIHEBHOCTH TOTO NIEPHUO/IA,
BO3HUKAIOIIME B PA3IMUHBIX 00JACTSIX KU3HU JIIOCH. DTO BOMPOCH W MaTepH-
QIBHO-OBITOBBIX MPOOJIEM HACEJIEHUsI, BOPOCHI MUTAaHUs, 00ECIEUCHUsT OJEXK-
JIOM U mpeaMeTaMu ObITa, MEIUKO-CAaHUTAPHOTO OOCITYKMBaHHS HACEJIEHUs, BO-
IPOCHl TPYJOBOW TUCLUIUIMHBI M OIUIAThl TPYAOBOH AEATEILHOCTH U MHOTHE
Jpyrue CTOPOHBI JKM3HHU JIOJIeH U3ydaanuch HCTOPHKAMHZ.

! Hay4Hblif pyKOBOJUTENDb — JOKT. HCT. HayK, npodeccop kadenpsl ¢puaocopun Pasanckoro
rocynapctBeHHoro yHusepcutera A. 1. [Tonosa.

2 Bawixupyes JI. FO. TIoBceIHEBHAS KU3HD U JIEATENIEHOCTh COBETCKUX JKEJIE3HOI0POKHHKOB
B rojpl Bemmkoii OteuectBerHoM BoiHBI 1941-1945rr. (ITo Marepuanam >xkene3Hbix qopor Llen-
tpa u lOra Poccun): auc. kaua. uct. Hayk. Kypck, 2004; Ionyosa JI. JI. TloBcemTHEBHAS KU3HD
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OpHako Hapsily CO MHOTHMH TEPEYHMCICHHBIMU MPOOJIeMaMH, MOSBUB-
IIMMHECS B JKH3HH JIIOJICH C HadaoM OOEBBIX NEHCTBHIA HAa TEPPUTOPUH HAIIEH
pOAMHBL, MOSBUIIACH €lIe OJHA, HE MEHEE MHTEPECHAsl U aKTyasbHas JJIs UCCIie-
JOBaHUA. DTO MpobdiieMa IOPUINUECKOTO PETyIUPOBaHUs OBITOBBIX, CEMEHHBIX,
Ipa)/1aHCKO-TIPaBOBBIX BOMPOCOB, KOTOPBIE B MEPHOJ BOMHBI CTajM MPHOOpeE-
TaTh HEKOTOPbIE OCOOCHHOCTH, a 3aKOHOJATENLCTBO, IPUHATOE B MUPHOE BpeMS,
y’K€ HE CIIOCOOHO OBLJIO PErylIupoBaTh OTHOILICHHS TpakIaH HaJJeKaluMm 00-
pa3oM, B YCIOBHSIX BOGHHOTO BpeMeHH. HeoOxoauMo ObUI0 yYUTHIBATH BCE HIO-
aHChI, BCE 0COOEHHOCTH TPayKAAHCKO-TIPABOBBIX OTHOIICHHUH, CKIIAIbIBAIOIINXCS
B IIOBCEHECBHOM JKM3HM JIIOJICH, 'KUBYIIIMX HA TEPPUTOPHUM BOIOIOIIECH CTPaHBI.

B noBcemneBHOM xu3HM JIFoae B ieprot Benmukoit OTe4ecTBEHHON BOMHBI
HEpeIKH ciTydan OOpallieHus! TpakaaH B CyAeOHbIC OpraHbl JJIsl paspelieHus Tex
WM UHBIX TPa’KAAHCKO-TIPABOBBIX CIIOPOB. 3ECh B CBSI3U C TEM, UTO B MEPUO]T BOM-
Hbl BO3ZHHMKAIOT OCOOCHHOCTH pa3pellieHHs KOHKPETHBIX CUTYallui, Ha MpaKTHUKe
TMOSIBJISIFOTCS BOIIPOCHI U CIIOKHOCTH Pa3pellieHHst TOro UM UHOTO Jefa.

MoxHno cornacurcs ¢ MHeHHeM [I. M. 'eHk1Ha, KOTOpBIN 3aHUMAJCS UC-
CJIeZIOBAaHHEM BOIPOCOB Cy/I€OHOMN MPAKTUKHU 0 TPAKIAHCKUM JIeJIlaM B paccMar-
pHBaeMbIil IEpHOJ U B OIHOM M3 CBOMX pabOT roBOpHi ciexyromiee: «Bemukas
OteuecTBeHHasi BOWHA, IMOCTABUBLIAS Mepel BCEH COBETCKOW CTPaHOW €AMHYIO
nenb — Be€ i (hpoHTa, Bee IS pa3rpoma pa300iHIYBETO TePMaHCKOTO HMITIePH-
anu3Ma, rIyOOKO OTpa3wiIach Ha BCeX 00JacTsAX HapoIHOH ku3HU. OTpasmiack
OHA U Ha JieJlaX, KOTOpbIe pa30MparoTcsi B HAPOAHBIX CyJax. JTO BIHMSIHUE CKa3a-
Jach U Ha XapakTepe JeNl, KOTOphle pa3OuparoTcs B HAPOIHBIX Cy/Aax, U Ha BO3-
HUKHOBEHHH PSZIa 0COOBIX BOTIPOCOB, 06YCIIOBIEHHBIX MMEHHO BOMHOM» .

[IpeacraBnsieTcsi OUEBUIHBIM, YTO CYIIECTBOBAHHUE I'PaXKJaH COBETCKOIrO
rocyJapcTsa B 3KCTPEMaJbHON CUTyallMd BOEHHOI'O BPEMEHHM HE MOIJIO HE BBI-
3BaTh BO3HUKHOBEHMsSI HEYpPEryJMPOBaHHBIX 3aKOHOAATEILCTBOM CHUTYyalUW B
IPa)/J1aHCKO-IIPAaBOBbIX OTHOILLIEHUSX. 3HAYUTENbHAs pPOJib B YPEryJupOBaHUU
3THX BOIPOCOB OTBOJHUTCS COBETCKOMY cyay. Ocoboe BHMMaHuE Ha ceOst oOpa-
11aeT BOMPOC O TOM, KaKylO pOJib UTpaId CyJeOHbIE OpraHbl B pa3pelleHuu Mo-

HACeJIeH!s MHIYCTPHAIBFHOTO IIeHTpa B Toabl Bemmkoit OTeuecTBEHHOM BOMHBI (HAa MaTepHaiax
r. Hwxuuii Tarun): aBroped. muc. ... kaHa. uct. Hayk. ExkarepunOypr, 2011; JKupomckasn B. b.
Apanosey H. A. BynHu ropojickoro HaceneHus BoeHHoro BpemeHu // Hapox u BoiiHa: Ouepku
uctopun Benukoit OtedectBenHol BoiHBL 1941-1945. M., 2010; Kosanes b. H. TloBceaHeBHas
KWM3HB HaceNleHust Poccuu B nepro 1 HanucTCeKoit okkynarmu. M, 2011.

Bashkircev D. YU., Povsednevnaya zhizn' i deyatel'nost' sovetskih zheleznodorozhnikov v
gody Velikoj Otechestvennoj vojny 1941-1945gg. (Po materialam zheleznyh dorog Centra i
YUga Rossii), avtoref. dis. kand. ist. Nauk, Kursk, 2004, Goncova L. L., Povsednevnaya zhizn'
naseleniya industrial’'nogo centra v gody Velikoj Otechestvennoj vojny (na materialah g. Nizhnij
Tagil), avtoref. dis. ... kand. ist. nauk, Ekaterinburg, 2011, Zhiromskaya V. B., Aralovec N.A.,
Budni gorodskogo naseleniya voennogo vremeni, Narod i vojna: Ocherki istorii Velikoj
Otechestvennoj vojny. 1941-1945, M., 2010; Kovalev B. N., Povsednevnaya zhizn' naseleniya
Rossii v period nacistskoj okkupacii, M, 2011.

3 Ienxun J. M. CyneOHas MpaKTHKa MO TPaKIAHCKUM JeaM B Mepuoj BoiHbL M., 1943
C.1

Genkin D. M., Sudebnaya praktika po grazhdanskim delam v period vojny, M., 1943.
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JOOHBIX CHUTYyallMil, Kak OBICTPO pearnpoBalii Ha MX BO3HUKHOBEHHE, KaKUMHU
MPUHIUIIAMU PYKOBOJCTBOBAJIUCH IIPU MPUHSATUU TOTO WJIA UHOTO PELICHHUS.

AHanu3 apXMBHBIX MaTepHaioB (IIPOEKTOB MOCTAaHOBIEHUH BepxoBHOro
cyna CCCP, nepermucku HKIO CCCP ¢ CHK CCCP u CHK coro3HbIX pecmy0-
JIMK TI0 BOTIPOCaM pabOThl OPTaHOB IOCTUIMU U CyJa, UCKOBBIX 3asiBICHHUNA Ipax-
JlaH, CTATUCTHYECKUX TAHHBIX) TO3BOJIAET BBISIBUTH KaK CKJaJbIBAJIacCh CUTyalUs
Ha caMOM JieJie B TOT nepuo. Tak, Hampumep, ¢ IEPBbIX MECSILEB BOMHBI MMOSB-
JsieTcss HeoOXOAUMOCTh YpPEeryJIMpoBaHHUs BOIPOCA BCTYIUICHUS B HACJIEICTBO
TeX HACJIEeIHUKOB, KOTOPblE HA MOMEHT OTKPBITHS HACJIEJCTBA HaXOIATCS B ps-
nax Kpacnoit Apmuu. Boiina npusHecna 0ombline MOTepU, Kak B PsAIbl CONIAT
Kpacnoii Apmun, Tak U B psiibl TpaXAaHCKOTO HaceyieHus. Borpoc nepexona
MMYIIECTBA M0 HACJEACTBY CTAHOBHUTCS B CBSA3H C ATHM ellle 00Jiee aKTyallbHbIM
U pacmnpocTpaHeHHbIM. Maiio kakyro ceMbio B [leproa Benukoit OTeuecTBeHHOM
BOIHBI HE KOCHYJIOCh TOpe — CMEPTh POACTBEHHUKA WM OJU3KOro yenoseka. 1
KaK CIIeICTBHE MaJlO KaKylo ceMblo B nepuosa Benukoit OteuecTBEHHON BOWHBI
HE KOCHYJIMCH CIIOKHOCTU BCTYIUIEHHUS! B HACJIEICTBEHHbIE IIPaBa, BOIPOCHI Te-
YEeHHUSI CPOKOB BCTYIUICHUS B HACIIE/ICTBO, MOPSAKA IOPUAMYECKOTO OPOPMIICHHS
HaclielyeMoil COOCTBEHHOCTH. BO3HUKAIOT CHTyaluy, KOTJa rpa)kIaHHH, HaX0-
nuBmmiics B KpacHoit Apmum, He Bcerna Mor Jaxke y3HaTh O (hakTe CMepTH
HaCJIeJI0/IaTelIsA, U, COOTBETCTBEHHO, HE MOT 3asBUTb O ce0e¢ B YCTaHOBJICHHBIH
3aKOHOM ULIECTUMECSYHBINA CpOK. J[pyrue HaclieITHUKH [0 UCTEYEHUIO YKa3aHHO-
r0 CpOKa BCTYMAJIM B HACIEACTBO, MOJyYaId CBUIETEIBCTBO O COOCTBEHHOCTH U
pacropspKaiuch UMYILIECTBOM 110 CBOEMY YCMOTPEHHIO, OTUYKIATH OJyYeHHOE
MUMYIIECTBA, U BHIPYUYEHHBIE OT MPOJAXKH CYMMBI ACTHIA MEXKIY COOOH, NEeNIH
NOJTyYEHHBIH M3 KPEIUTHOTO YUPEKICHHs BKJIAJ HACAEAOAATENs, U T. II. HE J0-
JKUACh ABKU HACIEIHUKOB, Haxoasmuxcs B KpacHoit Apmun.

B He MeHee HEOMArompuATHOW CHUTyallMM OKAa3bIBAIOTCS HACIICIHHKH,
Haxozsmuecs B KpacHoit ApMuu U B TeX Cilydasix, KOTia KpOMe HUX HET APyTrux
HACJIETHUKOB. B 3TuX cilyyasix npu HEsSBKE HACJIEJHUKA B TEUEHUE LIECTU MECS-
LIEB TIOCJI€ OTKPBITUSI HACIIEACTBA, HACIEACTBEHHOE UMYILIECTBO CTAHOBUTCS BbI-
MOPOYEHHBIM U TMEPEXOAWI0 B OXOM rocynapcrBa. Takum oOpa3om, Hapymia-
JUCh IIpaBa HACIEJAHUKOB, Haxoxdmuxcsa B pspax KpacHoit Apmun. O10T BO-
npoc ObUT MOAHAT B mepenucke HapoaHoro komuccapa Corosza CCP H. M. Prru-
koBa c¢ npezcenareneM Bepxosnoro cyga CCCP U. T. I'onsikoBbIM.

H. M. PorukoB B cBoém obOpamienuu k U. T. ['onsikoBy AOKIIabIBaeT cle-
aymonee: «B cBa3u ¢ 00CcTOATENBCTBAMU BOEHHOI'O BPEMEHM Ha MPAKTHKE BO3-
HUK BOIIPOC O HEOOXOIMMOCTU MPHUOCTAHOBJIEHUS TEUEHUS] YCTAaHOBJIECHHBIX 3a-
KOHOM CpOKOB JUIsl NMPUHATHS HACIEACTBA HACIEIHUKAMHU, HaXOASLIUMUCS B
neiicTyromei apmun»®. Bo3HHK BOHpOC, KaKUM 00pa3oM MOKHO YPEryiHpo-
BaTh CJIOXKUBIIYIOCS CUTYyalMio. B Xone yka3aHHOW Nepenucku ObLIO MPUHSATO
pelieHre TPUOCTaHOBUTh TEYEHUE YCTAHOBIICEHHBIX 32aKOHOM CPOKOB ISl IIPUHSI-
THSI HACJIEJICTBA HACIETHUKAMH, HAXOIAIMUMUCS B TEUCTBYIOIEN apMuu. B cBs-
3W C YKa3aHHBIMH OOCTOSTEIILCTBAMH OBIJIO MPHUHSITO MocTaHOBieHUE [lnenyma

4 TocynapctBeHnblii apxus PO (nanee — TAP®). @. 9492, Om. 1. JT. 74. J1. 41
State Archives of the Russian Federation (GARF), F. 9492, Op. 1, D. 74, L. 41.
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Bepxosnoro cyma Corosza CCP «O nmpuocTaHOBIEHWN TEUEHHUs CPOKA HA MPUHS-
THE HACJEICTBA JUIS JIML, HAXOASIIMXCS B AeHCTByrOUX 4dacTax KpacHoil ap-
muu win Boenno-Mopckoro ¢uoTta». B cOOTBeTCTBUM ¢ MOCTAaHOBICHHEM Teue-
HUE CpOKa Ha mpuHATHE HacieacTBeHHOro umyniecta (ct. 430 'K PCOCP) B
OTHOLIEHUU HACIEIHUKOB, HAXOASAIIMXCA B IeHcTBYOMUX yacTsax KpacHoit Ap-
muu win Boenno-Mopckoro ®sorta, npruocTaHaBIMBaeTCs Ha BpeMs MpeObIBa-
HUA UX B ICUCTBYIOLLIEH apMHUH. DTO U3MEHEHUE 3aKOHOJATEIbCTBA HE JUIIAIO
IIPABO APYTUX HACJIETHUKOB BCTYNHThH B YIPaBJICHUE HACIEACTBEHHBIM UMYIIE-
CTBOM M II0 MCTEYEHHIO YCTAaHOBJIEHHOI'O 3aKOHOM IIECTUMECSYHOIO CPOKa I0-
JyYUTh OT HOTApUyCa CBUJETENBCTBO O IPAaBE HA HACJIEJICTBO B IPEJEIax CBOUX
N0JIEH, C IPEeBApPUTEIbHBIM BBIACICHUEM U3 COCTaBA HACIEACTBEHHOIO UMYIIE-
CTBA JIONM HACNEIHNKA, Haxosmerocs B KpacHoit ApMumr.

Jara nuceMma, T. €. JaTa Hayajla peakii CO CTOPOHBI BBICIIUX CYIEOHBIX
OpraHOB Ha MOSIBUBIIYIOCS B HACJIEICTBEHHOM IpaBe MpolieMy — uioHb 1942 r.,
npoién roa ¢ Havyana Benukoilr OredecTBeHHON BOMHBI. He Tak mpocto oxHO-
3HAQYHO OTBETUTh Ha BONPOC OBICTPO CpearupoBalo CyAeOHOE PYKOBOJCTBO B
JTAaHHOM ciiy4dae win HeT. Heo0Xxommumo ydecTb TOT (hakT, 4TO BBHISBICHHE HApy-
[ICHUI TpaB TPaXKIaH B TOABI BOIHBI MOTJIO OBITh HE TAKUM OBICTPBIM IPOLIECCOM
KaKk B MHPHOE BpeMsI BBHY XOTs ObI TOTO, YTO ObUI 3aMe/JIeH JOKyMEHTOOO0pOT
u3-3a MPOOJIeM C TPAHCIIOPTOM, B CYAEOHBIX MHCTAHIMAX ObLIa OOJbIIas HEXBAT-
Ka KagpoB. HeoO0X0auMO yuuThIBaTh, YTO JUIS YCTAaHOBJIEHHS (DAaKTOB, HAPYIICHHS
HACJIEICTBEHHBIX MPaB JIUL, HAXOISAIINXCS B JCHCTBYIOIIEH apMHUH JJOIDKHO OBLIO
IPOWUTH CPOK IOJIT0Aa, MO MCTEYEHUIO KOTOPOTO MMeNl MeCTO (hakT HapylleHHs
yKa3aHHbIX IpaB. Takum oOpa3oM, U3 JAHHOTO IpUMepa BHUIHO, YTO CYJl J0CTa-
TOYHO CBOEBPEMEHHO PEarupoBajl Ha HEYPEeryJHMpOBAaHHbIE 3aKOHOIATEILCTBOM
Ipa’kAaHCKO-TIPABOBBIC OTHOIIEHHS B MEPHOJ BOMHBL Tarke CyJ BBIHOCHI paLy-
OHAJIbHBIE DEIICHMs, BeIb 3aIlMINAs IIpaBa I'pakAaH, HaXOIMBLIMXCS B psiax
Kpacnoit apmuu u npuocTaHaBiauBast Uil HUX CPOKU Ha MPUHATUE HACIIECTBA, OH
B TO € BpeMs HE OrpaHMYMBai MpaBa HACJIEAHUKOB, HAXOAIIUXCS HA MECTE OT-
KPBITUS HACJIEJICTBA CBOEH YaCTH HACIIEICTBEHHOTO UMYIIECTBA.

MaccoBas rubens rojeil noTpedoBaia paclIMpeHns Kpyra HacjaeIHUKOB
10 3aKOHY U YCTAHOBJICHHsI OYEPEAHOCTU MPHU3BaHMs HaciaeIHUKOB. Yka3 [Ipe3u-
muyma Bepxosaoro Cosera CCCP ot 14 mapta 1945 r. «O HacnenHHMKax Io 3a-
KOHY M TIO 3aBELIaHUIO» BBEN JIBE HOBBIE KATETOPHM HACJICAHUKOB IO 3aKOHY:
TPYIOCHOCOOHBIX POAUTENIEH, a Takxke OpaTheB U cectep. HacneaHuky no 3aKoHy
ObLTH pa3/eNieHbl Ha TPU OYEPEaM: K HaclleHUKaM IEepBOil ouepean ObLIM OTHE-
CEHBI IETH, B TOM YHUCJIE U YCHIHOBJIEHHbIE, CYTIPYT, HETPYIOCIIOCOOHBIE POIUTENIN
U Jpyrue HEeTpyAOCHOCOOHBIE JIHMIIA, HAXOJIUBIINECS HA W)KIUBEHUU MOKOWHOTO.
[Ipu oTCYTCTBUM 3THX HACIETHUKOB NPU3bIBAIUCH HACIEHUKHU BTOPO OYepen —
TPYAOCHOCOOHBIE POJUTENH, a 332 UX OTCYTCTBHEM — HACIEIHUKH TpeThel ouepe-
1M — Opatbs U cEcTpbl HacenoaaTens. HaciaeacTBo JOmKHO ObLIO IEUTHCS MEXK-
NIy HacJeTHUKaMH COOTBETCTBYIOLIEH Ouepe I Ha paBHbIE 10JIH.

STAP®. @. 9492. On. 1. [T, 74. JI. 41, 42.
GARF, F. 9492, Op. 1, D. 74, L. 41, 42.
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Crnenyet 3aMeTUTb TO, 4TO B rojibl Benukoit OTeduecTBEHHON BOMHBI CITy-
yau oOpallleHus TpaXkiaH B Cy/ ObUIM HE TaKUM YK PEAKUM siBIeHHeM. Bompockl
HCKOBBIX TpeOOBaHMI ObUIM JOCTaTOYHO pa3HOOOpa3HbIMU. B OGonbIIMHCTBE
CBOEM 3TO BOMNPOCHI pacTOpKEHUs Opaka, MPU3HAHUS OTLIOBCTBA, BHIILIATA AJIH-
MEHTOB, HACJEACTBEHHBIE CHOPHI W PAA APYIHX MNOJOOHBIX T'PAXKAAHCKO-
IIPABOBBIX BOIIPOCOB.

OnmHuM H3 BeCbMa aKTyalbHBIX BOIPOCOB, KOTOPBIM TpeOoBan BHECEHHUS
HEKOTOPBIX KOPPEKTHB B JICHCTBYIOIIEE 3aKOHOIATENBCTBO, B CBS3U C OOCTOS-
TEJILCTBAMH BOGHHOTO BPEMEHH CTaJl BOIIPOC PACTOPKEHHs Opaka M pa3aen UMy-
mecTBa CynpyroB. BoitHa pasnensiia jroAel mopoil HaBcerja, U 00CTOSTEILCTRA
UX KHU3HH MIPUBOJAMIN K HEBO3MOKHOCTH COXPaHUTh Opak. Yucio pa3BoioB, U co-
OTBETCTBEHHO YHCJIO HCKOB O PACTOP)KEHHH GPAKOB CTAHOBUTCS 3HAYHTETHHBIM®.

CemeiiHble OTHOLLUEHUSI PETrYJIHPOBAIKNCH B TO BpeMsi KojgekcoM 3aKoHOB
o Opake, cembe U oneke. Cyapl BHUMATEIbHO OTHOCHIIMCH K PACCMOTPEHHUIO J1ET
0 pactopkeHnH OpakoB. [Ipu BBIHECEHHMH pELICHHH YYHUTBHIBAIHCH TPeOOBAHUS
Vkaza Ilpesuguyma BC CCCP ot 08.07.1944 r. «O0 yBenmu4eHWH rocyaap-
CTBEHHOM MOMOIIM O€pEeMEHHBIM JKEHIIIMHAM, MHOTOJIETHBIM ¥ OJJUHOKHUM Mate-
pSIM, YCHJICHHH OXPaHbl MAaTEPUHCTBA U JETCTBA, 00 YCTAaHOBJICHHWU MOYETHOTO
3BaHuA “MaTh-TepouHs’” U yupeKJIeHUH opjieHa “MaTepuHckas ciaBa” U Meaa-
m “Menane maTepuHCTBa » oT 8 uions 1944 r. Heo6xoauMo OTMETHTH, YTO
Onarogaps 3ToMy YKaszy 4ucio pa3BojoB B 1944 r. (rog B KOTOPOM MPUHST
Vka3) cymiecTBeHHO cokpatmiioch. B 1941 r. 93 ThIic. ceMelHbIX map pacTopriu
otHomieHus, B 1942-m — 74 thic, B 1943-M — 83 ThIC, B 1944 T. 3HAUMTENIBHOE
cHkeHue — Bcero 69 teic. Ykaza Ilpesumuyma BC CCCP ot 08.07.1944 r.
YCIIOXKHMI Pa3BOA M caenan ero 0ojee JOoporuM. Tak, B COOTBETCTBHH C STHM
Yka3oMm npu nojaue 3asBICHUs O paCTOpKEHUU Opaka B3bICKMBAJIOCH ¢ ucTia 10
pyO0., a Ipu BBIITUCKE U BbIIa4e CBUACTEILCTBA O PAa3BOJIE MO ONPENEICHHUIO CyIa
ot 100 1o 200 pyo.

Ocoboe BHMUMaHHUE CyAbl OOpaliaif Ha TO, B KAKOM MaTepPHaIbHOM II0O-
JIO’)KEHUH OCTAaHETCSI TI0CJe pa3Bojia )KEeHIMHA U 1eTu. Tak, Hampumep, MpH pac-
CMOTPEHMH JieJIa N0 UCKY rpakaaHku ['arapunoit M. I'. k rpaxnanuny I'arapuny
C. A. o pacropxxeHnn Opaka, paszene WUMYIIECTBA M aTMMEHTaX YYUTHIBACTCS
TpeOoBaHM Ha3BaHHOTO YKasa. B ompenenennu mo aeny ykasplBaeTcs Ha HE0O-
XOJUMOCTh BHHMATEIHHOTO OTHOIICHHS K WMCKOBOMY TPEOOBaHHWIO WCTHIIBI, U
TOBOPUTCS O TOM, YTO HE HYXKHO CTaBUTh PAacTOp)KEHHE Opaka 00s3aTelbHBIM
NPEIBapUTEIbHBIM YCIOBUSAM Ui PACCMOTPEHMs BOIPOCA O pasjiesie UMyIle-
CTBA, TaK KaK B MPOTUBHOM cilyyae ucTHa [‘araprna, BO3BpaTUBILKCH U3 IBAKY-
Al ¥ HaAXOJACh B TSDKEJIOM MAaTE€pPHAIbHOM MOJOXKEHHUH, B CITy4ae 3aTSKKU BO-
npoca O pacTOpKEHUU Opaka, ObuTa OBl MOCTABJICHA B KpPailHE 3aTPYAHUTEIHLHOE
nonokenue’. Mctune Herae ObLIO KHUTH KPOME KaK B JIOME OTBETYHKA, I7I€ OH

® Emxose H. CeugerensctBo o Opake // Poccwmiickas rasera. 2015. 30 ampens

https://rg.ru/2015/04/30/sttistika.html (mata obpamenus 05.01.2017)

Elkov I. Svidetel'stvo o brake // Rossijskaya gazeta. 2015. 30 aprelya
https://rg.ru/2015/04/30/sttistika.html (data obrashcheniya 05.01.2017).

"TAP®. ®. 9474. Om. 5. J1. 1228. 1. 2, 3.
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MPOKUBAI YK€ C APYroil KeHIUHON. W mpenocTaBuTh KOMHATY ISl IPOKUBa-
HUSI UCTHUIIBI OTBETYMKA 00s3a)IM el paHbIle, YeM ObLJIO BBIHECEHO IOCTAHOB-
JICHHE O PAaCTOPKEHUM Opaka ¥ MPOM30LIE] pa3aes UMYIIECTBa B Cye.

B nepuox BOEHHOro BPEMEHHU I'Pa)KAAHCKO-IIPABOBBIE CHEIKU 3a4acTyIO
3aKJIIOYAINCh U HA OKKYIMAIMOHHBIX TEppUTOpHsiX. EcTecTBEHHO, 4TO 00CTOsI-
TEJIbCTBA MOIJIM BBIHYKJATh YEJIOBEKA 3aKJIIOUUTh CIEJIKY Ha HE COBCEM BBITOJ-
HBIX JUIsl HETO YCJIOBHsIX. Tak BCTPEUarOTCs CUTyalud, B KOTOPBIX UCTEL IbITA-
€TCsl OCHOPHUTH TOAOOHOTO poja CHEIKYy W TpH3HATh €€ HEeICHCTBHTEIHHOM.
Hampumep, HapomaHblii cyn ApremiBckoro paiiona, CTalmHCKON obOiacTu pac-
cmarpuBai B 1944 r. neno o mpu3HaAHUU HEJAEHCTBUTEIHHOM CIHENKH KYIITH—
npojiaxku crpoenus rpaxaanku Cunuibl M. M. kx rpaxknanuny Jlenncenko B. B.
OTtBeTunk mpuoOpén y uctma B 1942 r. mo momarrHei paciucKke A0M, YIUTaTHUB 32
Hero 23 500 py6. Mcruiia mpocuia mpu3HaTh 3TOT JOTOBOP KYIUTH-TPOJKU He-
JEHACTBUTENbHBIM, KaK 3aKJIIFOUEHHBIA B YCIOBUSAX BPEMEHHOI'O OKKYIIalIMOHHOTO
pexuma. Cyn UCK yIOBJIETBOPUIL, IPU3HAB, YTO CIEJIKA KYIUIU MPOJAXH J0Ma HE
neiicreurensHa 1o co 33 I'K. MoTuBbl cyna 0 IpU3HAHUU CHEJIKH HEIEHCTBHU-
TEIbHONM HE HAUUIM IOATBEPXKACHUA Yy 3aMIpenacenarens BepxoBHoro cyna
CCCP u um OB BBIHEC MPOTECT B MOPSAKE HaI30pa ¢ TpeOOBaHUEM IPEXKIe
BCEro IMPOBEPUTH OOCTOATEIHCTBA JieNla C TOYKU 3peHuUs moctaHoBieHus [lneny-
ma BepxoBroro cyga CCCP ot 01.12.1944 «O paccMOTpeHHH CynaM# JAel 1O
HCKaM, OCHOBAaHHBIM Ha CJIEJKaX, 3aKIIOUYEHHBIX COBETCKMMHM TIpa)KAaHaMU BO
BpeMs HAXOXKIEHHUS UX HAa BPEMEHHO OKKYIHPOBAHHBIX TEPPUTOPHAX»®.

HyxHO OTMETUTB, UTO MPOTECTHI B MOPSIKE HAA30pPa HA PELICHUS CYJOB
001l FOPUCIUKIIMY [0 TPAaXTAHCKUM JeaM co CTOpoHbI BepxoBHOro cyna Obl-
JIM JOCTaTOYHO PACIPOCTPAHEHHBIM SIBJICHUSIM B BOGHHOE BpeMs. DTO T'OBOPUT O
TOM, YTO BEpXOBHBII CyJ BHUMATEIBHO OTHOCWICS K PACCMOTPEHUIO A€, CIEIUII
3a BOIIPOCaMHU MOJCYJHOCTH JeJla U 3aKOHHOCTBIO BBIHECEHHBIX PELICHUI.

beccriopHo, Hapsay ¢ HEyperyJaupOBaHHBIMU CUTYALUSIMU TPAKIAHCKO-
MIPABOBOI'0 XapaKTepa, BBI3BAHHOI'O 0OCTOATENILCTBAMU BOEHHOIO BPEMEHHU UMeE-
JI1 MECTO OBITh M JPyTUe CUTyalMd B paboTe CyJ0B B MEPHUOJ BOHHBI, TPeOyIO-
e paspenieHus. Tak, HanmpuMep, MpHU IBaKyallMy CYJ0B, BBIHYKJIEHHOM Iepe-
MEIIEHUH CyIeOHBIX JeN U3 (POHTOBOW MOJOCHI U MECTHOCTH, BPEMEHHO 3aXBa-
YEHHBIX HEMpUATEIeM, 3HAYMTEIbHOE KOJIUYECTBO CYHEOHBIX eyl OBbLIO YHH-
YTOXKEHO MM yTpadeHo. CKiIaabIBacTCA HEMPOCTAsi CUTyalusl KaK 110 JeaM, 110
KOTOPBIM He eIl He ObLI BEIHECEH IPUTOBOP, TaK U IO JieJaM, [0 KOTOPbIX JIHLA
MMEIOT MpaBo TpeOOBaTh epecMOTpa Jesa B Mopsiake Haa3opa. B ogHoM u3 Ho-
MEpOB, BBIXOJMBIIETO B BOEHHbIE TOfbl XKypHana «ColHalucThyecKas 3aKOH-
HocThb» K. KOnenbcoH, mocBITHB CBOIO CTAThiO 3TOMY BOIIPOCY, OTMEYal TO, 4YTO
npo0JieMa 3aluThl TPakJaHCKUX MpaB MO CyJ€OHBIM JieJIaM, YTPAUeHHbIM B CBSI-
31 C BOGHHBIMH JICHCTBUSIMH, B COBETCKOM IOPUIAMYECKOM JIUTEpaType COBEp-
HIEHHO He pa3paboTaHa. «OTCYTCTBUE CEPbE3HOM pa3pabOTKU MOCTaBIEHHOMN
npo0sieMbl B IOPUAMYECKON JIUTEpaType yCyryossieTcs eie TeM, YTO B MEePHOJ

GARF. F.9474.0p.5,D. 1228, L. 2,3
88TAP®. ®.9474.0m. 5. J1. 1248 J1. 1, J1. 1 06, 9.
GARF. F.9474.0p.5,D. 1248, L. 1 06., 9.
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BpeMeHH J10 Hayasa OTe4eCTBEHHOW BOWHBI NMPOTUB T'e€PMAHCKOTo (armmsma
MPAaKTHKa O BOCCTAHOBJICHWH YTPAYCHHBIX MPOHU3BOJACTB OblLIa OYEHb HE3HAUM-
tenpHa»’. MucTpykimus HKIO PCOCP «O mopsake BOCCTAHOBIECHHS yTpaueH-
HBIX, YHUYTOXKCHHBIX WM MOXHUIICHHBIX MMPOU3BOJICTB MO CYJAEOHBIM JelamMm» B
CJIO’KHBIX YCJIIOBHSIX BOCHHOTO BPEMEHH CTajia Majio npumeHuMa. OHa HE B MOJI-
HOM oOBeMe pa3pemana BO3HHMKAIOIIME Ha MpakTHKe BoIpochl. IllosTomy
26.01.1942 r. 6p1a pa3padborana HHCTpYKIUs HapomHoro koMmuccapuara rOCTH-
1uu coroza CCP u npokypartypst coroza CCP «O mopsinke nepecMoTpa yrojios-
HBIX U TPAXXJAHCKHX /€], POU3BOJACTBO MO KOTOPBIM YTPAu€HO BCBSA3H C 00CTO-
ATEJIHCTBAMH BOEHHOTO BpeMeHu». OHa ycTaHaBIHMBaJla MOPSIOK pa3pelIeHus
CHTYaIMi, CBA3aHHBIX C yTPAaTaMH JOKYMEHTOBC.

[lo mare mpuHATHA MHCTPYKUMHU (4yTh OoJiee MOJyroAa IMocie Hayaia
BOIHBI) MOXXHO CKa3aTh, YTO CPOKM pEaKLUMU Ha JAHHYI CHTYallHI0 BECbMa
aJIeKBaTHBI, €CJIM OpaTh B pacyeT U Bpems pa3pabOTKH MHCTPYKIUH U TOT (axT,
YTO JaHHAas MpoOJieMa YHUYTOXKEHHS M YTPaThl CyAeOHBIX A€l BO3HHKIIA HE C
CaMbIX TEPBBIX THEH BOWHBI, @ XOJATaiCTBA MO BOCCTAHOBICHHIO JIEN W Iepe-
CMOTpY BBIHECEHHBIX PELICHUH MOSBUIUCH €Ie HEMHOTO MO3XKe.

B mapte 1942 r. oT rpaxkiaH HAaYMHAIOT MOCTYIATh 3aMpPOChl O TIOPSJIKE
BBIJJaUM AYOJMKATOB YTPAYCHHBIX HCIIOJHUTEIBHBIX JIMCTOB, CyAeOHOTO WIH
WCTIOJTHUTENBFHOTO MPOU3BOJCTBA, B PE3y/bTaTe MPUHUMAETCS HOBAask UHCTPYK-
IUsl, PEeryJINPYIOIIas BblJady AyOJUKAaTOB MCTIOJIHUTEIBHBIX JINCTOB MPHU HAIIU-
YU y CTOPOH MOJJMHHHMKA WM KOMHH CYACOHBIX pElIeHUH, MOPAIOK BbLIAYU
JIyONMKATOB MPHU OTCYTCTBHUHU MOJJMHHHUKA U KOMUHM CyJeOHOTO pelieHus, Ha oc-
HOBAHHMHU JOKYMEHTA, CBUJETEIILCTBYIOIIETO O pa3Mepe MPUCYKIAEHHOU CYyMMBI.

WTak, MOXXHO KOHCTaTUPOBAaTh TOT (DaKT, YTO B BOCHHBIE I'OJbl, KaK B
camble TepBbIe, TaK U B 3aKJIIOUUTEIILHBIC TPUHIUMAETCS OOJIbIIOE 3HAYCHUE Pa3-
TMYHBIX YKa30B U [locTaHOBIEGHUI, pETyTUpPYIOINX TPasKIaHCKO-TIPABOBBIE OT-
HOUICHUS TPAXKJaH B YCIOBHAX BOCHHOTO BpeMEHH. Taxke BeAETCS aKTHBHAs
nepenrcka MeXAy BBICIIMMH PYKOBOJIUTENSIMH CyA€OHON BIACTH, MEXIY PYKO-
BOJIMTEIISIMHU PA3JIMYHBIX TOCYAAPCTBEHHBIX OPTaHOB IO PA3JIMYHBIM MPABOBBIM
BOTIPOCAaM, BO3HUKAIOIINUM B cyaeOHOM mpakTuke. CyneOHasi MpakTUKa M CIIOXK-
HOCTH pa3pelIeHus] TOr0 WIM MHOTO TPa’KAAHCKO-IIPABOBOIO CIIOPAa HEPEAKO
KOMMEHTHPYETCS B MEPHOAMYECKUX UCTOYHHKAX MevYaTtu. To ecTh TOCyaapCTBO
BEJIET OYEHb AKTHUBHYIO MOJUTHKY B TIOJCPKAHUH TPABOMOPSAKA B CTpaHE U
TJIABHOE HE OCTA€TCs PaBHOAYIIHBIM K CIIPaBEIUIMBOMY PACCMOTPEHHIO Tpax-
JTAHCKO-TIPABOBBIX CIIOPOB, CKJIAJBIBAIOIINXCS B MOBCETHEBHOM KHU3HH JIIOJCH B
nepuoj BOeHHOro BpeMeHH. Cyibl B CBOIO OYEPElb CTAPAIOTCS YYUTHIBATH MPHU-
HATHIE B BOCHHBIC T'OJIbI HOBBIE 3aKOHOJATEIBHBIE AKTHI, BBIHOCUTH PEIICHHS,
OCHOBBIBASICh HA X PEKOMEHAALMAX U HA PUHIIUIIAX CHPABEAIHUBOCTH.

® FO0envcon K. 3aiura rpaxJaHCKUX MPaB 10 Cye0HBIM JIEIaM, yTPaueHHbIM B CBSI3U C BO-
eHnbIMU fefictBusaMH // ConpanucTiyeckast 3aKoHHOCTh. Ne 2. 1941.

Yudel'son K., Zashchita grazhdanskih prav po sudebnym delam, utrachennym v svyazi s
voennymi dejstviyami, Socialisticheskaya zakonnost' Ne2, 194,

OTAP®D. @. 9492. On. 1. JT. 73. JI. 49.

GARF, F. 9492, Op. 1, D. 73, L.49.
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Benukas OtedyecTBeHHast BOMHA cTana CEPbE3HBIM HCIIBITAHUEM M ISl CY-
ne6noit cuctembl. Cyipl 00IIEH IOPUCAMKIIMY B YCIIOBUSIX HEXBATKH KaJPOB JIOJIK-
HBI OBUTH pelaTh TUITMYHBIE BOMPOCH ¢ YIETOM 0COOCHHOCTEN BOEGHHOTO BPEMEHH,
a TaKke IPUHUMATh HOBBIE 3aKOHOJIATENILHBIE aKThl MJIM BHOCUTH KOPPEKTUB B JICH-
CTBYIOIIIEE 3aKOHOAATENHLCTBO. COBETCKUM CyJ B IIEJIOM CIIPABJISJICS CO CBOEH OC-
HOBHOU (pYHKIMEH 3alUIIATh TIpaBa U CBOOOIbI COBETCKUX T'PayKAaH U MOMOTajl UM
B pa3pelieHnH BOIIPOCOB, BOSHUKAIOIIMX B YCJIOBUSX BOGHHOTO BPEMEHHU.
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THE ROLE OF THE SOVIET COURTS IN RESOLVING ISSUES
OF EVERYDAY LIFE IN WARTIME

M. I. Luzgina
The Ryazan State University named after S. A Yesenin, Ryazan, Russia

The article explores the issues and problems that arise in the daily life of
people during the wartime and require judicial approval. With the outbreak
of the war, a number of issues of legal regulation of domestic, family, civil
law relations appear. The author gives an assessment of the activities of
courts of general jurisdiction to resolve civil disputes, taking into account
the circumstances of wartime. Based on the study of archival materials, the
changes in legislation that took place at that time are analyzed. In every-
day life of people during the war in the legal sphere, a number of issues
become especially urgent. In everyday life of people during the war in the
legal sphere, a number of issues become especially urgent. From the state
side, many of them are given considerable attention. These are, in the first
place, issues of inheritance, divorce, division of property, alimony pay-
ments, recognition of paternity, adoption, and many others. Also during
the war in the everyday life of people there were questions that were not
regulated by law.
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