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O JONOJHUTEJIBbHOM 3AKOHOJATE/IBHOM PET'YJINPOBAHUUA
AHTUKOPPYIIIIMOHHOMU ITOJIMTUKHU B POCCHUU

T.II. CanponoBa

®I'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

PaccmatpuBaroTcsi  BONPOCHI  JTONOJHUTEIBHOTO  3aKOHOJATENBHOIO  PETYJIMPOBAHMS  NPABOBBIX
MeXaHH3MOB O0ppOBI ¢ Koppymmmei. [Ipenmaraercsi paccMOTpeTs BOIPOC O BHECEHWH W3MEHEHWH B
YTronoBHBI1 U YTONOBHO-IpOLECCYalbHbIA KOJeKChl Poccuiickoir ®enepaund B 4acTH Ha3HAYEHUSA
HaKa3aHUA 32 COBEPIICHHE MPECTYIICHUN KOPPYIIIMOHHON HANIPABICHHOCTH, PACIIUPECHUS KOMIIETCHIINU
CyJla IPUCSHKHBIX, COAEPKAHUS MOHATHS «KOH()HUCKAIHSI UMYIIIECTBAY.

Knwouesvie cnosa: xoppynyus, «ueuasHuas xoppynyusy, Hayuonwanenwil nian no npomusooeucmeuio
xoppynyuu, Onpederenue Koncmumyyuonnoeo Cyoa Poccuiickoiu ®Dedepayuu, Y20106Hblll KOOEKC
Poccuiickoii @edepayuu, Yzonosno-npoyeccyanvruiii kooekc Poccutickoti @edepayuu, cy0 npUci#CHbIX,
KOH@ucKayus.

16 aBrycra 2021 r. IIpesunentom Poccuiickoit @enepanuu noanucad yka3 «O HamwonamsHOM
maHe npotuBojeicTBus Koppyniuu Ha 2021-2024 roasi» [1]. Takum o0pa3om, HECMOTps Ha
yCTaHOBUBIIIEECS] B POCCUHCKOM OOIIIECTBE MHEHHE O TOM, UYTO BIACTh MPEANPUHUMAET HEAOCTATOYHbBIC
Iard, HampaBlIeHHbIE Ha OOpb0y ¢ aHTHUKOPPYNIMOHHBIMU TPOSBICHHUSIMH, B TOCYJIapCTBE
MIPOJIOJKAETCS INIAHOMEPHOE IBU)KEHHE BIIEpE]l HA JAaHHOM HAlpPaBJICHUU JEATEIbHOCTH.

Ecin oOparutbest HenmocpeacTBeHHO K [lmaHy, TO BHUMaHWE MPUBJICKAST PsJi HHHOBAIMOHHBIX
HampaBlieHu# 00pbObI ¢ Koppynuuei. Cpenu HUX nopydenus [ enepansHoOi mpokypaType Poccuiickoit
Oenepaunn u LlenTpanbHoMy Oanky Poccuiickoit ®enepaniyd IMOArOTOBUTH MPEIIONKCHUS 10
COBEPILEHCTBOBAHUIO IIPABOBOTO PETYJIMPOBAHUS BOIPOCOB, KACAIOUIMXCS IMOJIYYEHUs IPOKYpOpaMu
CBEJICHHIA, COCTAaBJISIONIMX OAHKOBCKYIO TaiiHy, a BepxoBHomy Cynmy Poccuiickoii ®enepammu —
paccMoTpeTh Bompoc 00 00s3aTeNbHOM OOpallleHuu CyAbH B OTCTAaBKE, HEXKEJIAIOIIETro COONI0AATh
3ampeThl ¥ OTPAaHUYCHUS, B KBAUIM(DHUKAIIMOHHYIO KOJUICTHIO CYACH MO MECTY MpEeXHeH paboThl win
MIOCTOSIHHOT'O 5)KUTEJIbCTBA C 3asIBJIEHUEM O MPEKPAILEHUH OTCTABKH.

[IponomkeHsl B CTpaHE M MEPOIPHUSATHSA, HAIpaBICHHBIE HAa pealn3alldi0 00pa30BaTENbHBIX
IPOrpaMM aHTUKOPPYNIMOHHOM TemaTuku. B uwactHOCTH, [Ipesmmentom Poccuiickon denepaunu
MPEJI0KEHO CO37aTh MHTEPHET-KOHTEHT, HANPABJICHHBIA HA MOMYJISPU3ALUIO aHTUKOPPYIIMOHHBIX
cTanaptoB B oOmiectBe. [Ipm 3TOM 0co00 yka3zaHO Ha HEOOXOAWMOCTh PACHIMPEHUS Y4acTHus
IPaKJIaHCKOTO O0IIECTBa B TPOTUBOICHCTBUH KOPPYIIIIHH.

[IpencraBmisieTcs, 4TO MOCIEIHEE MPEITOKEHHIE 3aCIYKHBAaeT 0COO0T0 BHUMAaHUS, TOCKOIBKY €ro
peanu3anus MpUBEAET K BO3MOKHOCTH 3aKOHOIATEIIbHOTO 3aKPEIIEHUS TPOLIEAYPhI pACCMOTPEHUS AEI
0 KOPPYILIMOHHBIX MPECTYIICHUX CYIOM MPUCSIKHBIX 3aCEIaTEIICH.

Jlo HacTosimero BpEMEHM Takask BO3MOXHOCTh HATaJKHBajlaCh HAa COMPOTHUBIIEHUE CO CTOPOHBI
FOPUCTOB—IIPAKTUKOB, YTBEPXKAABIIMX, YTO MPUCSHKHBIE 3acelaTeld, B CHIy OTCYTCTBUS Y HHUX
IOpUJIMYECKOTO 00pa3oBaHMsl, HE CMOTYT pa3o0paThCcsi B CXEMaX TaK HAa3bIBAEMBIX «OTKATOBY,
coJiepKalIMXcs B YTOJOBHBIX JielaxX MO KOPPYNIMOHHBIM MPECTYIJICHUSAM, a TaKKe€ B JIOJDKHOCTHBIX
WHCTPYKIUAX U PEMVIAMEHTAX YAHOBHUKOB.

Ha nam B3ruis1, JaHHbIE OMACeHUS U3JIHILHYU U IT019ac He UMEIOT 0] cO00# Kakoi-Tnb0 3HaYUMO
OCHOBBI.

[TonTBepkeHNEM 3TOMY MOTYT CIY)KMTh M THpelioxkeHus BepxosHoro Cynma Poccuiickoit
denepanuu 0 HEOOXOIUMOCTH BKIIFOUEHHUSI B KOMIIETEHIIUIO Cy/la MPUCSKHBIX BCEX KaTETOPUU I
M0 0c000 TSHKKUM MPECTYIJICHUSIM, a TakKe JeN O MPECTYIUICHUsIX B cepe MpeAnpUHIMATEIhCTBA
(3a UCKJIFOYEHHEM YTOJOBHBIX JIEJ, COACPIKAIINX TOCYIapCTBEHHYIO TalHy) [3].

Kpome TOro, BOBIEUEHHOCTh MPUCSKHBIX 3acenareiiedl B pacCMOTPEHHUE JIeN KOPPYHIIMOHHOU
HaIpaBJIEHHOCTH, M0 HAIIEMy MHEHHIO, TTO3BOJUT CYAYy BBIHOCHUTH 0OJie€ HE3aBUCHUMBIEC OT MO3HITMH
OOBHMHEHUS pelIeHus. A MocleHee TOKe HEMATOBaXKHO!

OnmHako BOJIsI TOCYIapCTBA, HAMIpaBJIeHHAs Ha 60pBOY ¢ KOPPYMITUEH, JOKHA OBITh IEHCTBUTEIHHO
MOCNeOBAaTebHON U OECKOMIPOMHUCCHOW. B mpoTHBHOM ciy4yae BBITISAST OOOCHOBAaHHBIMU
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MPETEH3UH TPAKIaHCKOT0 00IIECTBA IO TOBOAY HE TaK IaBHO BBEIEHHOTO HA 3aKOHOJATEIbHOM YPOBHE
MOHSATHUS «HEUYASTHHAS KOPPYILHU», & TAKXKE COXPAHSIOMICHCS BO3MOKHOCTH /ISl YAHOBHUKA OTKA3aThCsI
M0 «O0BEKTUBHBIM MPUYUHAMY OT MPEJOCTABICHUS JAEKJIapally O 10X0AaX.

[To-mipe’kHEMY BBI3BIBACT BOIMPOCHI B IOPUIAMYECKOM COOOIIECTBE M OOOCHOBAHHOCTH CaMOTO
oTpeieNIeHUs] KOPPYIIMH KaK 3710yIOTPpeOIeHHsI JOKHOCTHBIM MOJIOKEHUEM UCKITFOUUTENBHO C LEIbI0
MOJIYyYEHUsI BBITOJ] UMYIIECTBEHHOTO XapakTepa, B TO BPeMs KaK KOPPYHIIMOTEHHBINH (PAKTOp MOKET
YCMaTpUBAThCA U MPU NOJYYEHUH YAHOBHUKOM YCIIYT, HOCSIIMX HEMATepUaIbHbII XapakTep.

B cBsi3u ¢ U3710KEHHBIM MPEICTABIIACTCS HEOOXOIMMBIM HA 3aKOHOJATEIbHOM YPOBHE MPUHSTH
P TOTIOTHUTEIBHBIX MEP, HAallPaBJICHHBIX HA COBEPILIEHCTBOBAHKE MTPABOBBIX MEXAaHU3MOB B 00pbOE ¢
KOPPYMIUEH.

B yactHOCTH, BBECTH B YTO0JIOBHO-TIpoLiecCyalibHbIN Kojeke Pocculickoit @enepanun (nainee —
VIIK P®) mpsiMoe ykazaHue Ha HEOOXOJMMOCTh PACCMOTPEHHUS JIE]T O KOPPYMIIUOHHBIX MPECTYILUICHHUSIX
cyZ0M TpucsHkHBIX, a B ¢T. 290 YromoBHoro kojnekca Poccuiickoit ®enepanuu (qanee — YK P®D)
UCKIIIOYUTh HaKa3zaHue B Bue WTpada 3a MOIydeHUE B3STKH, MPEIYyCMOTPEB Haka3aHHE B BHJE
JUIICHUS CBOOOIBI C KOH(PUCKAIIUEH NMYIIIECTBA.

BbI3bIBaeT MOAAECPKKY W NPEAJIOKEHHE OTHCIBbHBIX HPUCTOB—TEOPETUKOB IPEAYCMOTPETh
KOH(MCKAIIMIO B KQUECTBE JOTOTHUTEIHLHOTO BUA YTOJIOBHOTO HAKA3aHHUs BO BCEX CTAThSIX YTOJIOBHOTO
3aKOHA, YCTaHABJIMBAIOIIMX OTBETCTBEHHOCTh 3a IOCATaTEIbCTBA KOPPYILMOHHOTO Xapakrepa [4, c.
115].

[Ipu stom, Ha Ham B3risAn, cr. 104-1 YK P® pgomkna comepkarh MpsiMOE YKa3aHHE Ha
KOH(UCKAIMIO B CIIy4ae OCYKICHHUS 33 COBEPIICHHWE KOPPYIIIMOHHBIX IMPECTYIUICHUNW HE TOJIBKO
MIPU3HAHHOIO 10 YTOJIOBHOMY JI€Jly B KAUECTBE BEIIECTBEHHOT'O JOKA3aTeJIbCTBA UMYILIECTBA, HO U BCETO
HMMYIIIECTBA, MPUHAIJICKAIIETO Ha MPaBe COOCTBEHHOCTH KaK OCYXJACHHOMY, TaK U WICHAM €Tr0 CEMbHU.

[Tonobnoe pemnienne Bompoca ObLIO OBl JIOTHYHBIM, IOCKOJIBKY JAEKJIapamuss O J0X0Jax
TrOCYJapCTBEHHBIM CIIYXallUM B pPaMKax 3aKOHOJIATEIhCTBA O TPaKIAHCKOM CIIy0e U 3aKoHa O
MPOTUBOACUCTBUM KOPPYIMU TOAAETCA, B TOM 4HCIE, W B OTHOUIGHHH Cympyra(-u) H
HECOBEPILICHHOJIETHUX JIETEH.

Kpowme toro, u3z onpenenenus Koncrurynmonnoro Cyaa Poccuiickoit @enepannu, NpUHATOrO 1O
OJIHOMY M3 YTOJIOBHBIX JEJI, TIPSIMO CIIEIYET, YTO HE UMEETCS MPOTUBOpeunii ¢ OCHOBHBIM 3aKOHOM
CTpaHbl B HOpMax, MO3BOJISIIOIIMX H3bIMAaTh B MOJIb3Yy TIOCYAapCcTBA HMMYLIECTBO, €CIU OHO
MPUOOPETEHO Ha JOXOIbI, 3aKOHHOCTh KOTOPBIX HE MOATBEPIKJICHA, JIIOOBIMHU JUIIAMH, a HE TOJBKO
YUHOBHMKAMU W 4YJIE€HAaMHM HMX CEeMEeH, YKa3aHHBIMH B 3aKOHE O KOHTpPOJE 3a pacxojamu
rOCyJapCTBEHHBIX CIyXammx [2].

[ToasiexKuT yKECTOUEHUIO U KapaTelbHas MPaKTHKA IO JIeJaM O KOPPYNIIMOHHBIX NPECTYIUICHUSX,
WCKJIIOYAIOIIasi BO3MOXHOCTh  HAa3HAYEHHUS  YCIOBHOTO OCYXKACHUS JOKHOCTHOMY  JIWILY,
COBEpIIMBIIEMY TKKOE HIIM 0C000 TSHKKOE MPECTYIUIEHUE C UCIOJIB30BAHUEM CBOETO CIIYKeOHOTO
TTOJIOKEHUSI.
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