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HEKOTOPBIE ACIIEKTBI HIOAI'OTOBKHU K CYAEBHOMY PA3ZBUPATEJIBCTBY JEJI
11O NCKAM O 3AIIUTE ITPAB U 3AKOHHbBIX HHTEPECOB I'PYIIIIbI JINL]

A.B. Apraxosa

®I'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

Crarbs MOCBSIICHA aHATN3Y OCOOCHHOCTEHW MOJATrOTOBKM K CyneOHOMY pa30MpaTesNbCTBY MO Jelam,
CBSI3aHHBIM C 3aIMTON TMpaB W 3aKOHHBIX WHTEpecoB rpymmsl Jull. Ocoboe BHUMaHUE YAETIEHO aHaN3y
MEXaHHM3MOB MPUCOCTUHCHUS K TPYIITIIOBOMY (KOJUICKTUBHOMY) HICKY, & TAK)KE OCHOBAHUIM JJIS OCTaBJICHUS
JAHHOTO WCKa 0e3 paccMoTpeHHs. ABTOpP (QOPMYJIMPYET HEKOTOpPBIE MPOOJIIEMBI, KOTOPbIE MOTYT
MIPETISITCTBOBATh PAa3BUTHIO MHCTUTYTA TPYIIIOBBIX (KOJUIEKTUBHBIX) HCKOB B Poccuiickoit deneparum.
Knroueswle cnoea: 3awuma npas epynnwl auy, epynnoso (KOIIeKmueHblll) UcK, npucoeOuHeHue K spynne
auy.

N3menenus B ['pakianckuii nporeccyanbubiii koaekc Poccuiickoit @enepanuu (nanee — ['TIK PO)
1 ApOuTtpaxkHslil mporieccyainbHbIi Koaeke Poccuiickoit @enepanuu (nanee — AITIK PD) oTHOCHTEIBHO
IPYNNOBBIX (KOJIEKTUBHBIX) UCKOB NpUHATHL B 2019 r. B AIIK P® Obli1a moaHOCTHIO 0OHOBIIEHA I1aBa
28.2 [1], a B T'TIK P® BriepBbie BHECEH HHCTUTYT IPYIMIIOBBIX HCKOB, YPETyIMpOBaHHbIH 111, 22.3 [2].

MupoBas npakTuka IpUMEHEHHUs TPYINIOBbIX HCKOB BbIpa0oTaja HECKOJIbKO OCHOBHBIX cep uX
MPUMEHEHHUST — CHOphl B cdepe 3alMThl OKPYKAIOLIEH Cpeapl, 3allUThl MpaB MOTpeOUTENeH,
AHTHUMOHOIOJIbHBIE CIOPBI, CIOPBI, CBA3aHHBIE C OKA3aHHUEM MEIUILUHCKUX YCIIYI, a TakXe CIIOpbI,
BO3HUKHOBEHHE KOTOPBIX OOYCIIOBJIEHO [EATEIbHOCTHIO MPOPECCHOHAIBHBIX YYaCTHHUKOB pBHIHKA
1eHHbIX Oymar. Takum 006pa3zoM, MOKHO CKa3aTh, YTO c(hepbl MPUMEHEHHSI TPYIIOBBIX (KOJICKTHBHBIX )
HCKOB — 3TO c)epbl, T7ie MPOUCXOAUT HApYyIIEHUE MPaB TPYIIILI JTUI] UK J1aXKe HEOMpeAeIEHHOTO Kpyra
mun. IIpu 3TOM TpeOoBaHUS WIEHOB JaHHOM TPYIIIBI OTHOCUTEIBHO MpEIMEeTa CIopa aHAJOTUYHBI U
BbI3BaHbI OJJHOM U TOM K€ CUTyallueH.

B pamkax pa3paboTky U NPUHATUS pacCMaTPUBAEMbIX HOBEJUI IIPEIOJIarajloch, YTO I'PYNIIOBbIE
(KOJIJIGKTUBHBIE) MCKH KaK MEXaHU3M 3alllUThl MpaB OyayT Takke 3()pPEeKTUBHBI B paMKaxX TPYJOBBIX
CIIOPOB, CIIOPOB C YIOPABJSIONIMMU M PECYpCOCHAOKAIOUIUMHU  OpraHu3alusMu, OaHKaMH,
CTPOMTEIBHBIMA KOMIIAHUSMH, CTPaXOBBIMHU, TYPUCTUUECKUMHU OpraHu3alusaMu. Takke BO3MOXHBIMU
chepamu Uid IPUMEHEHUSI TPYIIOBBIX (KOJJIEKTUBHBIX) UCKOB MOTYT OBITh 3all[UTa MpaB IpakJaH B
cepax oOpa3oBaHUs, PEKIaMbl, MACCAXUPCKUX IMEPEBO30K, OJEBOIO CTPOMTENHCTBA, a TaKXKe B
pamMKax B3aUMOOTHOILIEHHI ¢ orepatopaMHu COTOBOHM CBsI3U U Ap. Takum o0pazoM, MepCreKTUBHBIN
CHEKTP TNPUMEHEHMS] TAKOTO YHHMKAJIbHOIO WHCTPYMEHTA 3allUThl NPaB U 3aKOHHBIX HHTEPECOB
HEBEPOATHO OOMIMPEH, OJHAKO /10 HACTOSALIEr0 BPEMEHHM MEXaHW3M 3alllUThl MpaB TPYIIbI JIUIl HE
proOpest 10CTaTOYHOI'O PACIPOCTPAHEHUS B POCCUICKON Cye0OHON MPaKTUKE.

[Ipexxne Bcero cieayer OTMETUTD, YTO TPYNIOBbIE (KOJUIEKTUBHBIE) HCKU HAIPaBJIEHBI Ha 3alUTY
MHTEPECOB JIOCTATOYHO OOJIBIION TPYNIIBI JIUL, TEPCOHUPHUIIMPOBAHHBIA COCTaB YUaCTHUKOB KOTOPOI
HE BCerja U3BECTEH Ha MOMEHT B030yxaeHus nena. [lpu pa3paboTke paccMaTpuBaeMOro MexaHus3ma
3alUTHI TIPaB ¥ 3aKOHHBIX MHTEPECOB 3aKOHOAATENb UCXOAWI U3 TOTO, YTO MEXAHU3M KOJIJIEKTUBHBIX
(TpynmoBbIX) UCKOB OyJIeT UMETh HECKOJIBKO MPEUMYIIECTB:

1) mo3BOMUT OOECTIEUNTD 3alIUTY NPaB M 3aKOHHBIX HHTEPECOB IPAXKIAH JaXKe MMPU OTCYTCTBHH Y
MOCJIEAHUX JOCTATOYHBIX JIEHEKHBIX CPEICTB Ha OIJIATy IOPUANYECKUX YCIIYT;

2) o0ecrieunT paBeHCTBO MPaB 3asBUTEJICH M PABEHCTBO YIOBIETBOPEHHBIX TPEOOBAHHIA;

3) cOanancupyeT NyOJUYHBIE W YACTHBIC HMHTEPECHI, OOECMEYHT MPOIECCyaTbHOE PABEHCTBO
CTOPOH B ITPOLIECCE;

4) Mpe0CTaBUT BO3MOXKHOCTh BBICTYIIATh B 3AIUTY IPYIIIIBI JIUI FOPHIAUSCKHM JIUIIaM, TAKHM KaK
YIIOJIHOMOYEHHBIE OpPraHbl M0 3alIUTe MpaB MoTpeduTeneld, aHTUMOHOIIOJIbHBIE OPTaHbl U JIp.;

5) COKOHOMUT BpeMsi, MOCKOJIBKY Cy/ OyIeT pacCMaTpHBaTh OHO, @ HE HECKOJIBKO JICIT;

6) mpeaoCTaBUT MaKCHMalbHO HIMPOKWE NpaBa WiICHaM TPYNIbl JIHI, B 3alIUTy KOTOPBIX
MpenbsBICHO TpeOoBaHME O 3allUTe MpaB U 3aKOHHBIX HHTEPECOB TPYIIbI JIHI, IOCKOJIBKY
3aKOHOJATeJIeM HE YCTAHOBJIEHBI KOHKPETHbIE KaTerOpuH Jejd, MO0 KOTOPHIM MOXXET ObITh MOAaH
IpyNIOBOH (KOJUIEKTUBHBIN) UCK;
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7) onTUMHU3HUPYET PabOTy CYI0B M MHOTHE JIPYTHE.

Hcxonsa u3 ananuza HopM Ti1. 22.3 T'TIK P® npaBo Ha obpaiieHue B CyJ B 3allUTy UHTEPECOB
IPYIIIBI JIUIl BO3HUKAET IPU HAJIMYUU COBOKYITHOCTH CIIEAYIOIIUX YCIOBHA:

1) umeercst 001U IO OTHOLIEHUIO K KAXK/I0MY WIEHY IPYIIIbI JIUL] OTBETYHK;

2) npeaMeTOM Cropa SABJISIIOTCA o0IIue JuO0 OAHOPOAHBIE IIPaBa U 3aKOHHBIE MHTEPECH! YJICHOB
TPYIIIBI JIHII;

3) B OCHOBaHMHM NPaB WICHOB IPYIIIIbI JIUIL U 00SI3aHHOCTEH OTBETUHMKA JIEXkKAT CXOKUE PaKTHUECKUE
00CTOATENLCTBA;

4) BceMM wieHaMHM I'PYMIIbI JIHIl HCIOIb3YETCsl OAMHAKOBBIN CIIOCO0 3aIUThl CBOUX ITPAB.

JIONOJTHUTENBHBIM YCIOBHEM JJISI PACCMOTPEHHs JieJla O 3allUTe IpPaB U 3aKOHHBIX MHTEPECOB
TPYIIIBL JIUI] SBJISIETCS 0053aTENIbHOE NMPHCOSINHEHHE K TPEOOBAaHHUIO O 3alUTE MpaB M 3aKOHHBIX
MHTEPECOB 3TON IPYIIIBI JIHIl HE MEHEe JBa/ILATH JIUL — WIEHOB I'PYIIIbI JIMIL KO IHIO 0OpallleHus B CyI.

B cootBercTBUM ¢ 1. 6 cT. 244.21 I'TIK P® npucoeauHenue djaeHa TpymnIibl JUIl K TPEOOBAHUIO O
3alUTe MPaB U 3aKOHHBIX HHTEPECOB 3TOM I'PYIIIBI JIUL OCYLIECTBIISIETCS IyTEM [10JJaul B MIUCbMEHHOMN
dopme 3asBICHHS O IPUCOSAUHEHUH K TPEOOBAHHUIO O 3aIUTE MPaB U 3aKOHHBIX HHTEPECOB I'PYIIIIBI
muu. Takoe 3asBJI€HNE MOXKET ObITh [10JIaHO:

— TPaXJaHUHY WM OPraHU3alluy, SIBISIIOIIMMCS WIEHAMU 3TOM TPYIIIbI JUI U 0OpaTUBLIMMCS B
3alIUTY [IPaB U 3aKOHHBIX HHTEPECOB I'PYIIIIbI JIMLL;

— OpraHy, OpraHuM3allid W TpaKIaHUHY, HE SBISIIOIIMMCS WIEHAMU 3TOH TIpynmbsl JIuUL,
OOpaTUBIIMMCS B 3aILUTY NPaB ¥ 3aKOHHBIX MHTEPECOB I'PYIIIIbI JIHII;

— HENOCPEACTBEHHO B CyJ, €CIM 4YiI€H TPYNIbl JHI IPUCOEIUHSAETCS K TPeOOBAaHUIO IMOCIE
IPUHATUS UCKOBOI'O 3asBJICHUS B 3aIIUTYy IPaB M 3aKOHHBIX MHTEPECOB I'PYIIIbI JIUIl K IPOU3BOACTBY
cyaa.

3akoHOJATeNb TaKXK€ YCTAaHOBHWJ, YTO COOTBETCTBYIOLIEE IPHUCOECIUHEHHE K TIPYHIIOBOMY
(KOJIJIEKTUBHOMY) HMCKY BO3MOXHO Ha JI0OOH CTaiuuM pacCMOTpPEHHs Jejla 10 Iepexoja cyaa K
CyA€OHBIM MPEHUSIM.

Crareeii 244.26 TTIK P® nmocrarodHo MOAPOOHO 3aKpEIUICH MOPSIOK IPUCOCTUHEHUS K
IpyNIOBOMY (KOJUIEKTUBHOMY) UCKY. I'paXk/1aHUH — YJI€H COOTBETCTBYIOLIEH I'PYIIIbI — MOKET OBITh HE
uHbopMHpOBaH O (aKkTe HaNpaBICHUs KOJUICKTHBHOTO Hcka B cynd. llogoOHas cuTyarnus
IpeyCMOTpEHa IpolieccyaibHbIMU HOpMamu. K mpumMepy, rpaxaHuH He IUIAHUPYET OCYLIECTBIATh
3alUTY NMpPaB U 3aKOHHBIX UHTEPECOB (B CBSA3M C TE€M, YTO HE 3HAET 00 MX HApPYLIEHUHU JUOO HE XOUeT
OTCTaMBaTh HapyLIeHHblE MpaBa B CBS3U C BO3MOXXKHBIMH (DUHAHCOBBIMH WM BPEMEHHBIMU
u3ziep>kkamu). BTopoil BapuaHT — IpaXJaHWH NPOMH(POPMUPOBAH O HAPYLIEHUU CBOUX IIpaB U
3aKOHHBIX UHTEPECOB, HO HE UMEET KOHTAaKTa C IPYIIoN (Hanmpumep, NpoKUBaeT B APYroid MECTHOCTH,
HE UMEET 3HAKOMBIX CPE/Id YYACTHUKOB TPYIIIbI U Jp.).

B nepeudncieHHBIX cUTyalusX IpakJaHUH JOJDKEH ObITh MPOWH(GOPMHUPOBAH O TOM, YTO Ipymmna
JIUI] ToJjaJla KOJUIEKTUBHBIN HcK. [lpemiokeHne o MpucoeIuHEHUH K TPeOOBAHUIO O 3alIUTE IMpaB U
3aKOHHBIX HHTEPECOB IPYIIIBI JIUL] JOJDKHO OBITH CIENIAHO B IyOJIMUHON (hopMe ITyTeM OImyOINKOBaHUS
coo0mIeHus1 B cpeAcTBax maccoBoi mHpopmanuu. Kpome Toro, Takoe onyOIMKOBaHHE BO3MOKHO Ha
ounmansHOM caiite B MHGOPMALMOHHO-TEJIEKOMMYHUKAIIMOHHONW ceTu «/HTepHET», Ha KOTOpOM
pasMeniaercsa nHGopmalus o 1esaTenbHocTH cyaa (1. 3 cT. 244.26 T'TIK P®D).

371ech ciaenyeT OTMETUTh, YTO 3aKOHOJATENIb HE JAaeT YETKOIO OIPEAENICHUs, KAKOE CPEACTBO
MaccoBoi HH(pOpMaluK MO3BOJIIET 00eCHeuyuTh HaJyIekalliee HHPOPMUPOBAHUE MOTEHIUAIbHBIX
yieHoB Trpymnmbl. [Ipu mpoBepke cyl MOXKET ONpeAeNauTb, 4TO HH()OPMUPOBAHHE O HAJIHMYUHU
COOTBETCTBYIOIIETO MCKOBOTO 3asiBIEHHS U BO3MOYKHOCTU TIPUCOEIMHEHUS K HEMY CJIeaHO B
UCTOYHHKE, KOTOPBIH HE o0ecredyuBaeT JOCTYN K JaHHOM MH(OpMAaIMH BCEX BO3MOXKHBIX UJICHOB
rpynnsl (HanpuMmep, omyOIMKOBaHHE B MECTHOM ra3zere, KOTOpasi pacpOCTpaHsIETCsl Ha OINpeieIeHHON
TEPPUTOPHUN).

OnyOnrKoBaHWe MPEATIOKEHUSI O MPUCOSAMHEHUH K TPeOOBAaHUIO O 3alllUTE MpPaB U 3aKOHHBIX
MHTEPECOB TPYINIBl JIMI SBISETCS O00s3aTeIbHBIM YCIOBHEM JUII PAcCMOTPEHHs TIPYIIIOBOTrO
(KOJIIIEKTUBHOTO0) HcKa B cyaeOHOM nopsiake. CornacHo 1. 2 cT. 244.26 B onpesieeHHH O MOATr0TOBKE
7ena K cyaeOHOMY pa30MpaTenbCTBY CyJl YCTaHABIMBAET CPOK, B TEUEHHE KOTOPOTO JIMIO, KOTOPOE
BEJET JIeJ0 B HMHTepecax TpyHMbl JIHI, AOHKHO MPEIJIOKHUTh IPYIMM JIMIAM M3 3TOM TpyIIbI
MPUCOETUHUTBCA K TPEOOBAHUIO O 3aLIUTE MPaB W 3aKOHHBIX MHTEPECOB TpyMIbl Jull. VHTepecHo
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OTMETHTh, YTO 00sI3aTEIBHBIM SIBIISCTCS MMEHHO COONIOZCHUE MyOIUYHOU (OPMBI MPEITIOKECHHUS O
MIPUCOETUHEHUH K TPYIIIOBOMY HUCKY.

[Tpu 5TOM 3aKOHOAATENH MPETYCMATPUBAET JAOMOJHUTENBHBIE CLIOCOOBI OTMOBEIIECHHSI BO3MOKHBIX
YICHOB TPyHNbl Jinil. Tak, OMOBEHICHHUE MOKET OBITh OCYIIECTBJICHO MYTEM HAIpPaBJICHHS YICHAM
TPYNIbL UL TPEUIOKEHHS O IPUCOSAMHEHUH K TPeOOBaHMIO O 3alIUTE MPaB U 3aKOHHBIX WHTEPECOB
rpynnsl guin. [lpu oTcyrcTBHM WH(QOpPMAMK O KOHTAKTHBIX JAHHBIX YICHOB TPYIIIHI JIHI, a TAKXKe
CBEJICHUI O BO3MOXKHBIX WIEHAX TPYIIbI, YbM MpaBa U 3aKOHHbIE MHTEPECHhl OBbLIM HApYILEHBI, IO
XOJIaTACTBY JIMIIa, KOTOPOE BENET JIeJI0 B MHTEPECaX TPYIIIHI JUI, CYJ MOXET UCTPeOOBaTh JAaHHYIO
nHpOpMaNUIO ISl HAmpaBiICHUS MM JaHHOTO mpemiokeHus. PaccmarpuBaemas cratbs ['TIK PD
COJZIEPKUT TaKke 00s13aTeNIbHbIE TPEOOBAHUS K TAKOMY MPEIJIOKEHUIO.

3aKkoHO/IAaTENIeM HE YCTAaHOBJICH KOHKPETHBIM CPOK ISl MOJIYYEHHS] OTBETa Ha MPEIJIOKEHHE O
MPUCOSANHEHUH K TPEOOBAHUIO O 3alUTE MPaB U 3aKOHHBIX WHTEPECOB IPYIIIBI JIUILI, IOCKOJIbKY, KaK
YKa3bIBaJIOCh paHee, MPUCOSAMHHUTHCS K TPYIIIOBOMY HMCKOBOMY 3asBIICHHIO BO3MOXKHO Ha JHOOOU
CTaJlMd pacCMOTpeHus Jena, [0 Hayana cyaeOHbix npeHuid. I[losTomy, wucxons u3 aHanuza
paccmarpuBaembix nosiokeHuid [ TIK PD, MoxkHO clienath BBIBOA O TOM, YTO 00SI3aTEIBHBIM YCIOBHEM
IS TaTbHEHIIEro pacCMOTPEHHUs Jiesia BBICTYIIAeT UMEHHO COOJI0/IeHHEe TPeOOBAaHUS O Pa3MEIleHUn
WH()OPMALIMOHHOTO  COOOIICHUS, HANpPaBICHUE TPEUIOKCHHA KaXKIOMY WIEHY TPYIIbl —
(bakynbTaTUBHBIN CMOCO0, HCHOIB30BAHUE KOTOPOrO OCYIIECTBISETCA IO YCMOTPEHHUIO Cyla Ha
OCHOBaHMU XOJaTaiiCTBa JIMIla, KOTOPOE MPECTABISAET HHTEPECHI TPYIITIHI.

B nporecce paccMoTpeHus MOAAHHOTO IPYNIOBOTO (KOJUIEKTUBHOIO) MCKA TPaKJaHUH, KOTOPBIN
MOTEHIIMAIBHO SBJISIETCSI YYaCTHUKOM TPYIIIBI, HO HE BXOIUT B HEE, MOXKET O0OpaTUThCS B CYyI C
WHIUBUAYAIBHBIM UCKOM. B 3TOM ciydae mpu oOpallleHuu B CyA JHIla C CAaMOCTOSITENIEHBIM UCKOM K
TOMY K€ OTBETYMKY, O TOM K€ MPEIMETE, SABJISIFOIIETOCS YICHOM TPYIIIbI, HO HE IPUCOCTUHUBIIETOCS
K TPYIIOBOMY HCKY, CyJ Pa3bsCHSAET €My MpPaBO MPUCOCAUHUTHCS K TPEOOBAHUIO O 3aIIMUTE MpaB U
3aKOHHBIX UHTEPECOB TPYIIIBI JUI[ B COOTBETCTBUU C 1. 3 cT. 244.25 I'TIK P®. Cnexyer oTMETHTB, UTO
3aKOHOJATENh MPEIyCMOTpeNl UCTOYHUK HHGOPMHUpPOBAHHMS Cyda O HaJUMYUUd TPYHIOBOTO
(KOJUIEKTUBHOTO) MCKa, BO3JIOKUB HAa OTBETUMKA 00sI3aHHOCTh COOOIIUTH CY/y O HAJIMYUU JIEJI 110 UCKaM
0 TOM >K€ TIPEeMETE K 3TOMY OTBETUMKY M CTAJIUU UX PACCMOTPEHUSI.

Wcxonss m3 aHanmu3a JaHHOW HOPMBI, MOXKHO CJENaTh BBIBOJ O TOM, YTO INPUCOEAUHEHUE K
IPYNIIOBOMY UCKY — 3TO MPaBO YYaCTHUKA IPYIIIBL, a HE 005S3aHHOCTh. B JaHHON cuTyanny rpakKaaHuH
(opranu3zanusi) UMEET BO3MOKHOCTb:

— TPHUCOSAMHHUTHCS K TPYNINOBOMY HCKy. B 3TOM cimyudae cyn BBIHOCHT CYAEOHBIM akT o
MPUCOCIMHEHUH JIaHHOTO JIMIa K TPYNIOBOMY HMCKy. Marepuanbl Jena Mmojyiexar nepeaade B Cyi,
KOTOPBIM paccCMaTpHUBAET JAEJIO O 3allUTE MPAB U 3aKOHHBIX HHTEPECOB IPYMIIbI JIUIL;

— OTKa3zaThCsl OT NPHUCOEIUHEHUS K TPYNIOBOMY HCKy. B paccmarpmBaeMoMm ciydae cCyn
MIPUOCTAHABIMBAET IMPOM3BOJICTBO IO i€y YKA3aHHOTO JHIAa JO BCTYIUIEHHS B 3aKOHHYIO CHUITY
pelieHus cyia 1o rpymnrnoBOMYy HCKY.

[Ipoananu3upoBaB BBILIENPUBEACHHBIE NpaBUja, MOXHO CHEIaTh BBIBOJ, YTO HOPSIOK
MPUCOCIUHEHHUSI K TPYNINOBOMY (KOJJIEKTUBHOMY) MCKY JOCTaTOYHO TOAPOOHO yperyaupoBaH
JNEUCTBYIOLIMM 3aKOHOJATENbCTBOM. BMmecTe ¢ TeM OuYeBHUIIHBIE TPEUMYIIECTBA, CBSI3AHHBIE C
OTCYTCTBUEM HEOOXOJIUMOCTH JIEHCTBOBATH CAMOCTOSITEIIbHO, BOBMOYKHOCTBHIO HAXOIUTHCA B TPYIIE
€IMHOMBIIIICHHUKOB, COKpAIIeHHEM CYIeOHBIX U3/IEPKEK U PeaTbHOM BO3ZMOXKHOCTHIO OOPOTHCS «HA
PaBHBIX» C TIPEACTABUTEIISIMH KPYIMHOTO OW3HECa HE O00€CIeuMBAIOT JOJKHOW TOMYJISPHOCTH M
BOCTPEOOBAHHOCTH TPYIINOBOTO MCKA KaK HHCTPYMEHTA 3aIUTHI MIPaB U 3aKOHHBIX MHTEPECOB IPYIIIIBI
JIUI] HA TIPaKTHKE.

[Ipenmonaraem, 4TO MPUYUHBI OTPAHUYEHHOTO PACIPOCTPAHEHUsS TPYIMOBBIX (KOJJIEKTUBHBIX)
HWCKOB MOTYT 3aKJIOYaThCid HE TOJBKO B HEIOCTATOYHON YPETYJIMPOBAHHOCTH HEKOTOPBIX
MpOLIeCCYaTbHbIX ACMIEKTOB, CBA3AHHBIX C PACCMOTPEHUEM I'PYNIIOBOTO UCKA U UCTIOJTHEHUEM PEILICHUS,
MIPUHATOTO B 3AIIUTY MPAB M 3aKOHHBIX HHTEPECOB TPYIIIBI JUI. BO3MOXHO, MPUYHUHBI HETOCTATOYHOM
BOCTPEOOBAHHOCTH TaKOTO, HAa MEPBBIA B3I, YAOOHOTO M JOCTYITHOTO MHCTPYMEHTA JUIS 3allUThl
mpaB OOJIBIIIOTO YK CTIa TPAXKIaH, CYUTAIONIUX CBOM ITPaBa HAPYIICHHBIMU B PE3YJIbTaTe HEMTPABOMEPHBIX
JEUCTBHI, HAXOATCS TaKKe B 00JaCTH MCUXOJIOTHH.

B ywacTtHOCTH, TIPEICTaBUTENBCTBO 1O TPYNIIOBOMY MCKY HE SIBJISIETCS BBITOJHBIM C (DMHAHCOBOM
TOYKW 3pEHUs I MPAKTUKYIOIIMX IOPUCTOB, MOCKOJIbKY TOHOpap MpPEACTABUTENS CYHIECTBEHHO
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YMEHBIIAETCS 10 CPAaBHEHHIO C TEM BO3HArpa)kKJ€HHEM, KOTOPOE€ OH MOT ObI MOJIy4UTh, NIPEICTABIIASA
MHTEPECHl OT/AEIbHO KaXJI0ro M3 MCTHOB. Ilo 3Toi mpuumHe nHpOpManMs 0 BO3MOKHOCTH IOJATh
KOJIJIEKTUBHBIIM UCK B 3aILUTYy HAPYIIEHHBIX IPaB I'PYIIIBI JIUL MOXKET ObITh CKPBITA MM UCKAXKEHA IIPU
oOpalieHnn 3a IOPHIMYECKOM KOHCylbTalMed. B pesynbprare wHCTell NpPUHUMAET pelieHHe o
Helenecoo0pa3sHoCTH (POPMUPOBAHMS IPYIIIBI JIMIL U 00paIiaeTcs B CyJl C UHAMBUyalbHBIM HCKOM.

Kpome Toro, mpakTuka NpuMEHEHHs JaHHOTO CIOCo0a 3alIUThl HAPYIICHHBIX IPaB B HACTOSIIIEE
BpeMsl HE CIIOKWJIACh BBHUJY HEIOCTATOYHOI'O KOJIMYECTBA OOpAIlEHUH, 4TO BJIEYET HErOTOBHOCTh
IOPUCTOB K BEJACHUIO COOTBETCTBYIOIICH KaTErOpUHU JEl.

B nHauvane wucciemoBaHuss Mbl OTMEUYadd, 4TO MO TpeboBanwsaM 1. 5 cr. 244.20 T'TIK P®
00s13aTeNIbHBIM ~ YCIIOBHUEM JUIsI PAacCMOTPEHHUS TIPYIIOBOro (KOJUIEKTMBHOIO) MCKa SIBJISETCS
IIpUCOEANHEHNE K HEMY He MeHee 20 uieHOB rpymnibl jaul. PopMUpOBaHUE TaKOH 0OBEMHON TPYIIIBI
TaKXe MOYKET 3aTpyIHATh OOpallleHHe C COOTBETCTBYIOIIMM HCKOBBIM 3asBiieHHeM. lIpexne Bcero,
HE00XO0AMMO HAMTH TaKoe KOJMYECTBO IPayKAaH, KOTOPhIE TOTOBBI OTCTAMBAaTh HapyIICHHBIC MIpaBa U
HecTH (PMHAHCOBBIE PACXObl, HEN30EKHO BO3ZHUKAIOLIME B Ipolecce CyAeOHOro pa3doupareiabCTBa.
Kpome Toro, neicTBus NaHHOW TPYMIbI AOJDKHBI OBITH COTJIACOBAHBI M €JMHOTJIACHBI, TOCKOJIBKY
IpyIIa BbIIBUTAET €AMHOOOpa3Hble TPeOOBAHNUS, @ MHTEPECHI IPYIIIIbI JIULL IIPEJCTABISAET ONPEACICHHOE
JUIO, W30paHHOE MO0 B3aMMHOMY COTJIacOBaHMIO. TakuMm 00pa3oM, KOMIIPOMHUCCHI M AMIIIIOMATHS,
0e3yClIOBHO, HEOOXOIMMBI Ha CTaguu (OPMHUPOBAHUS TIPYNIbl W MHOJATOTOBKM T'PYMIIOBOTO
(KOJJIEKTUBHOTO) MCKa.

CocrosBiunecs cyeOHble IPOLECcChl IO PACCMOTPEHHIO IPYIMIOBBIX (KOJUIEKTUBHBIX) UCKOB, KaK
IIPaBUJIO, IPOJOKAINACH JOCTATOYHO JIUTEIBHOE BPEMs, U IPUYUH JJI TOTO HECKOJIBKO:

— HEeOoOXOIUMOCTh COBEpPLICHHS ONPEAEICHHBIX NpOlecCyalbHbIX JEHCTBUH B cllydyae
MIPUCOEANMHEHUSI K UCKY HOBBIX YJIEHOB IPYIIIbI;

— U3MEHEHME NOJCYJHOCTH B CBSA3M C U3MEHEHMEM CYMMBI MCKa B PE3YyJbTaTe NPUCOCAVHECHMUS
HOBBIX YJICHOB IPYIIIbL;

— CJIO’KHOCTH €O cOOpPOM M NPeJICTaBICHUEM J0Ka3aTeIbCTB;

— OTCYTCTBUE CJIOKUBILIEHCS CyA€OHOM IPAKTUKYU U JOTIOJTHUTEIbHBIX PA3bsICHEHUN 110 HEKOTOPBIM
IIPOLIECCYaJIbHBIM BOIIPOCAM, BOSHUKAIOLIUM IIPU PACCMOTPEHUH JTaHHOW KaTeropuu JIei;

— CJOXHOCTM C OpraHu3alMell pacCMOTpPEHUs [ena, MOCKOJBKY IpENbsBICHUE I'PYIIIOBOTO
(KOJUIEKTUBHOT0) MCKa OCYILECTBIIETCS 110 MECTY JKUTEIbCTBA (HAX0XK/IEHHUs) OTBETUMKA, U APYTHE.

PaccmoTpeB HEKOTOpBIE MPOLIECCYAJbHBIE M IICUXOJOTHYECKHE AaCIEKThl, CBSI3aHHBIE C
BO30YKJIEHHEM JieJla O 3alllUTe IpaB M 3aKOHHBIX MHTEPECOB TPYIIIBI JIMIL, CIEIyeT OTMETUTh, YTO
IIPOTHO3BI CIIELUAIUCTOB B OTHOIIECHWH MEPCIEKTUB BHEAPEHUS B TPAXKIAHCKUN MPOLECC UHCTUTYTA
IPYINIOBBIX (KOJIJIEKTMBHBIX) UCKOB M €r0 BOCTPEOOBAHHOCTU PA3HWIMChH: OT HPEANOI0KEHUH, YT
JAHHBINM HHCTUTYT HE HAUJET CBOEr0 IPUMEHEHHs], 10 KpallHe ONITUMUCTUYHBIX POTHO30B. Ha 1aHHbIN
MOMEHT KOJIMYECTBO IIOAAHHBIX M PACCMOTPEHHBIX MCKOB B 3aIUTYy IPAaB M 3aKOHHBIX HHTEPECOB
rpynmnsl aui 1o npasuiam ri. 22.3 I'TIK PO kpaiine Mano, HO 3TO HE 03HAYaeT, YTO JTAHHBI HHCTUTYT
He sBiseTcs 3¢P¢eKTUBHBIM. TpebyroTcss 0opaboTKa MpoLEecCyallbHBIX HOPM, a TaKKe IIUPOKas
pa3bsicHUTENbHAs paboTa, yTO O0ECHeYUT HaAEKHOE (PYHKIMOHHUPOBAHHE TAHHOIO WHCTUTYTa U
TFApMOHUYHOE COYETaHHE MyOIMYHBIX W YACTHBIX HMHTEPECOB, YTO SBISETCA TIJI00aNbHOU IEIbI0
pa3paboTKy U BHEAPEHUS] HHCTUTYTA IPYNIOBBIX (KOJUIEKTUBHBIX ) HCKOB B I'Pak1aHCKUI MTpoLecc.
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SOME ASPECTS OF PREPARATION FOR LITIGATION OF CASES
ON THE PROTECTION OF THE RIGHTS AND LEGAL INTERESTS OF A GROUP
OF PERSONS
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The article is devoted to the analysis of the features of preparation for trial in cases related to the protection
of the rights and legitimate interests of a group of persons. Particular attention is paid to the analysis of the
mechanisms for joining a class (collective) lawsuit, as well as the grounds for leaving this lawsuit without
consideration. The author formulates some problems that may hinder the development of the institute of
class (collective) claims in the Russian Federation.
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