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CEMEWHO-IIPABOBASI OTBETCBEHHOCTD POI[I/ITEJIEﬁ
9.10. bo3oBa

OI'bOY BO «TBepckoit rocyqapcTBEHHBIN YHUBEPCUTET», T. TBEPD

PaccMaTpuBaroTCs OCOOEHHOCTH Mep CEMEHHO-IIPaBOBOM OTBETCTBEHHOCTH pOIUTENeH (I, MX
3aMEHSIONINX), 3aKpemIEHHBIX B CeMeliHoM kojiekce PD. AKIIEHTHpYETCsI BHUMAaHHE Ha OCHOBHOM 3a/1aue
CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH POAUTENEH (JIUIL, X 3aMEHSIOIIHX ).

Knroueeswle cnosa: cemelino-npagosas omeemcmeeHHOCHb, pOOumenu, Oemu.

Ceroans, Kak M Buepa, [paBa JIeTed JOBOJIBHO YAaCTO HAPYIIAKOTCS POAUTEISIMU WU JIMLAMH UX
3amermnarommmu.  [Ipu 3ToM 3a00Ta O ACTAX, MX BOCIUTAaHHUE — OJIHA W3 IJIABHBIX OO0S3aHHOCTEH
poaureneii, 3akpemieHaas B Koncruryun Poccuiickoii ®eneparuu [1], KonBeniuu o 3amure mnpas
nereii [2] u Cemeiinom kozekce Poccuiickoit deneparuu [3].

B ciyuyae HeBBIONHEHUS! POAUTENSAMU (3aKOHHBIMU MPEJICTABUTENIIMU) CBOMX OOS3aHHOCTEH 10
OTHOIIECHUIO K pe0EHKY, a Takke B Cllydae HEHAJUICKAIIEero UX BBINOJIHEHUS K HUM MOTYT ObITh
IIPUMEHEHBI MEPbI IIPABOBOM OTBETCTBEHHOCTH. J[eHCTBYIOIIEE 3aKOHOIATEIbCTBO IIPEIyCMaTPUBAET
pa3iauyHble MEpbhl OTBETCTBEHHOCTH POJUTENEH (3aKOHHBIX MPEACTaBUTENEH): CeMEHHO-IPaBOBYIO,
aJMUHUCTPATUBHYIO, TPAXKIAHCKYIO, YTOJIOBHYIO.

Xotenock ObI O0JIee IETaTbHO OCTAHOBUTHCS HA CEMEHHO-TIPAaBOBOI OTBETCTBEHHOCTH POAUTEIIEH,
Tak Kak B IOCJeIHEe BpeMsl B CyIeOHON MpakThke HaOuparoT 0OOpOTHl Jeia 00 OrpaHUYCHUU U
JIMIIEHUN POAUTEIBCKUX MIPaB, a HA CIyXy BOIUIOLIUE CIy4yal HEHAJUIEKAIIETo [TOBEACHUS POIUTENEH,
B OTHOILIEHHH CBOUX JETEMl.

[Ton cemeiHO-TIPaBOBOI OTBETCTBEHHOCTHIO TOHUMAIOTCSI — JIMUYHBIE HEUMYILIECTBEHHBIE U (UJIH)
MMYIIECTBEHHbIE MEpbl MPUHYXKACHUS, OIrPAHUUYUBAIOIIME OCYIIECTBICHUE CEMEHHBIX IIPaB,
JIUIIAIOIINE CEMEUHBIX NPaB, yCTaHABIMBAIOLINE JOIOIHUTEIbHbIE OOPEMEHEHUS, IPEAYCMOTPEHHbBIE
CEMEHHBIM 3aKOHOAATEIbCTBOM U PUMEHSIEMBIE CYI0OM, HUHBIM KOMIIETEHTHBIM OPTraHOM K YYaCTHUKAM
CEMEHHBIX OTHOIIECHUW, COBEPUIMBIIMM CEMEWHOE TMpaBOHAPYIIEHUE W (WIM) HHOE JCHCTBHE,
MIPU3HABAEMOE CEMEWHBIM 3aKOHOJATEIIbCTBOM B KAauyeCTBE OCHOBAHUS OTBETCTBEHHOCTH. Takoe
omnpezaenenue Obuto gaHo FO.D. BecnanoseiMm [4, c. 46].

CeMeliHO-TIpaBOBasi OTBETCTBEHHOCTb DPOAMUTENEH — 3TO €IWHCTBEHHBIM MEXAHHU3M 3alllUTHI
HapyLIEHHOTO IpaBa peOeHKa, €CIU POAMTENN 3a0bIBAlOT WM YKJIOHSIOTCA OT BBIIIOJIHEHUS CBOMX
POIUTENBCKUX OOSA3aHHOCTEH, MpH STOM MpPUBJIEUEHHE K CEMEHHO-NIPaBOBOW OTBETCTBEHHOCTH
BO3MO>XHO TOJIbKO TOCYJAapCTBEHHBIMH OpraHaMu | IMpH 3J710yNOTPEOIEHUU CBOUMU POIUTENIbCKUMHU
MpaBaMH B OTHOILIEHUH peOeHKa.

B Cewmeiinom konekce P® orpakeHbl cienyromue Mepbl ceMeHHO-IPaBOBONW OTBETCTBEHHOCTHU:
JUIIEHUE POJUTENbCKUX TMpaB, OrpPaHUYEHUE POAUTENILCKUX TpaB, oToOpaHHe peOeHKa Mpu
HENOCPEACTBEHHOH YIpo3e KU3HHU peOeHKa UiIH €ro 3J0pOBbI0, IPUOCTAHOBJIEHHE IIpaBa POJUTENIeH Ha
3alIUTY U IPEACTaBUTENBCTBO HHTEPECOB peOeHKa, 0TKA3 B BOCCTAHOBJICHUU POJUTEIbCKHUX MIPAB, OTKa3
B MPEJOCTaBICHUH POAUTENSIM HH(OpManuU O pedeHKe, OTCTpaHEHHE OINEKyHa WM MOMEYUTeNs OT
UCTIOJTHEHUS 00513aHHOCTEH M0 OMeKe UM MONEeYUTEIbCTBY, OTMEHA YChIHOBJICHUS, JIUILIEHHE ITpaBa Ha
oOmieHre ¢ JEeTbMHM, JIMIIEHWE pOAMUTENeH TMpaBa Ha TOJyYEHHE COJAEpP)KaHHUS OT CBOMX
COBEpPIIECHHOJIETHUX JIETEN.

Mepbl ceMeltHO-TIpaBOBOM OTBETCTBEHHOCTH MPUMEHHMMBI B T€X CIy4asX, KOTJa pOJUTENH WIH
JMIIA UX 3aMEHSIONINe, OTKa3bIBAIOTCA OT JOOPOCOBECTHOTO MCIOJHEHHUS BO3JIOKEHHBIX Ha HUX
rocymapctBoM  oOsi3anHocTei. [lpm  »sToM  TOnmbKO  Onaromaps — CEMEWHO-IIPaBOBOM
OTBETCTBEHHOCTH BO3MOKHO COOJIOJIEHHE MpaB U CBOOOJ, NpOBO3TIameHHbIX B KoHCTUTYIHHI
P® u KonBeHmuu o mpaBax peOeHKa.

B ct. 69 Cewmeitnoro xoaekca Poccuiickoit denepanun coAaepKUTCS HCUEPIBIBAIOLIUNA MEpeUb
OCHOBaHUM, KOTOpbIE MOTYT TOCIYXUTh NPUYMHON JIUIICHUS POAMUTEIHCKUX IMpaB, a HMEHHO:
YKIIOHEHHE OT BBINOJIHEHHUs 00s3aHHOCTEH poJuTesel, B TOM YHCJe MPU 3I0OCTHOM YKJIOHEHUH OT
yIUIaThl QJIMMEHTOB; OTKa3 0€3 yBaKUTEIbHBIX MPUYUH B35Th CBOET0 peOEHKa M3 POJMIBHOIO JIOMa
(oTnenenus) 1100 U3 UHOW METUIIMHCKON OpraHn3alui, 00pa30BaTeIbHONW OpraHu3alyy, OpraHu3aluu



COLIMAJILHOTO OOCIY)KMBaHMSI WJIM W3 aHAJOTUYHBIX OpraHU3allMif; 310yNOTpeOlIeHHe CBOUMU
POIUTETHCKUMH IPAaBAMH; )KECTOKOE 00palieHue ¢ IeThbMH, B TOM YUCIIe (PU3HMUECKOE UITH TICUXUYECKOe
HacWiue HaJ HHUMH, TOKYIIEHHME HAa HUX [OJOBYK HENPUKOCHOBEHHOCTb,  POAMTEIN
SBJIAIOTCS OOJIBHBIMU XPOHUYECKUM ~ aJIKOTOJIM3MOM WJIM HApKOMAaHMUEW; POJUTENN COBEPIIMIN
YMBIILJIEHHOE MPECTYIUIEHUE MPOTUB >KU3HU WIHA 3/10POBbSl CBOMX JIETEH, APYroro poaMTENs IETEH,
CyIpyTa, B TOM YHCJIEe HE SBISIOIIErocs pOAUTENIEM JIeTel, TMO0 MPOTHUB >KU3HU UJIH 3[J0OPOBbS HHOTO
YJIEHA CEMbH.

JInmenue poauTENbCKUX MPaB — 3TO UCKIIFOYUTENIbHASL Mepa OTBETCTBEHHOCTH poauTtenei. Tak, B
HEKOTOPBIX CIIy4asiX MpH JTOKa3aHHOCTH BUHOBHOI'O NOBEACHUS POJUTENS CyJl C YUETOM XapaKTepa ero
MOBE/ICHUS, JTUYHOCTU U JIPYTUX KOHKPETHBIX OOCTOSTENBCTB, a TAKXKE C YUETOM HHTEPECOB peOeHKa
MOXET OTKa3aTh B yJOBJIECTBOPEHUM MCKA O JIMILICHUU POAUTEILCKUX IIPAB U IPEAYIPEAUTh OTBETUMKA
0 He0OXOIMMOCTH U3MEHEHHUS CBOETO OTHOIIECHUS K BOCIIUTAHUIO JIETEH.

B nepByto odepenp Cy/ OIIEHUBAET BO3MOXKHOCTD IPUHATHS PELLICHUS B MHTEpecax peOeHKa, Beab
MPUOPUTETHON (QopMOii BoCHHUTaHUS peOEHKa SBISAETCS CEMbs, OITOMY HEOOXOJUMO TUIATEIBHO
M3YYUTHh CUTYAIMIO U MPHJIOKUTH 3HAYUTEIbHBIC YCHIINS, YTOOBI UCIIPABUTH MOBEICHUE POAUTENEH U
BOCCTAHOBUTbH POJIUTENIBCKO-JETCKUE OTHOIICHMUS.

Psan aBTOpOB B CBOMX TpyJax BBIPAXarOT MHEHHME, YTO HEKOTOPBIE BHUJBI CEMEUHO-IIPABOBOM
OTBETCTBEHHOCTH, TAKHE KaK JHIICHNUE POJAUTEIbCKHX MIPAB, BBIMOIHIIOT KapaTeabHyI0 QyHKIHUIO [5, c.
21].

[To MmoeMy MHEHHUIO, MJAaHHBI BHUJ OTBETCTBEHHOCTH BBIMNOJHAET (PYHKIMIO 3alUTHl MpPaB H
3aKOHHBIX MHTEPECOB peOCHKa, a HE SBJISACTCS HakKazaHueM s poaurteneid. [Ipu mpumenenun mep
CEeMEMHO-TIPaBOBOIl OTBETCTBEHHOCTH (HANPUMED, JHIIEHUE POJUTEIbCKUX MpaB) ACTH (HaKTHUUECKU
YTpayuBalOT MPaBO Ha OOIIEHHWE C KPOBHBIMU POJUTEISIMH, B OTHOLIEHUHM KOTOPBIX HNPUMEHEHBI
JaHHbIE Mepbl. TeM cambIM AETH 3allUILIEHbI OT IPOTUBO3AKOHHBIX JACHCTBUN CBOMX PpOJAUTENEH WU
JIUL, UX 3aMEHSIOIIHNX.

[Tpu 5TOM CTOUT OTMETHTD, YTO 3aKOHOJIATENIb COBEPILIEHHO HEOOOCHOBAHHO YCTAaHOBHII JBOMHOMN
CTaHAAapT Ui POJMTENEH M YCBIHOBHUTENCH: IIPU MPAKTUYECKU IIOJHOM TOXKIECTBEHHOCTH
[IPaBOOTHOLICHHUH TIPEAYCMOTPE HEKOTOPHIC HCKIFOYEHHUS /1S yehiHOBHTENEH [6, ¢. 180].

JlumeHne poANUTENIbCKUX MPaB BIEUET 3a COOOW yTpaTy POAMTENSIMHU (OAHUM M3 HUX) HE TOJBKO
T€X IpaB, KOTOPbIE OHU MMEJIU J10 JOCTUKEHUS JE€TbMU COBEPUICHHOJIETUS, HO U BCEX APYTHX IpaB,
OCHOBaHHBIX Ha (axkTe poJCTBa C PEOCHKOM M BBITEKAIOIIUX KaK M3 CEMEMHBIX, TaK W HHBIX
MIPABOOTHOLIEHUH (B YaCTHOCTH, TPaXKJAHCKHX, TPYIOBBIX, IEHCUOHHBIX ), BKJIFOUasi U IPAaBO HA JIbIOThI
U 11ocoOusl, yCTaHOBJICHHBIE JJIs TpaKJaH, UMEIOIIMX JIeTeH, MpaBo Ha aTMMEHTHOE 00s13aTEIbCTBO OT
COBEPILIEHHOJIETHUX TPYIOCTIOCOOHBIX AETeH.

['oBopst O ceMeiHO-IIpaBOBOM OTBETCTBEHHOCTH, HEOOXOAMMO OOpaTUTh BHUMAaHHE Ha ee
CyOBEKTOB, KOTOPBIMH BBICTYMAIOT YYAaCTHUKHM CEMEHHBIX IMPaBOOTHOILEHWM: poAMTeNH (JIUIa, MX
3aMEHAIOIINE); YJICHBI CEMbH; OPTaHbl ONEKU U MOMEYUTENbCTBA U UHBIE YUPEKIEHHUS, HA KOTOphIE
BO3JI0’KE€HA 00513aHHOCTH 110 3alUTE IPaB peOeHKa.

Oco0OeHHOCThIO CEeMEWHO-TPaBOl OTBETCTBEHHOCTU SIBISIETCSI BO3MOXHOCTH IPUMEHEHHUS
roCyapCTBEHHOI'O NMPUHYXICHUS. BO3MOXKHOCTh NPUMEHEHHS] MEP TAKOW OTBETCTBEHHOCTH MOXKET
HCXOJIUTh KaK OT APYTrOro y4aCTHHUKA CEMEWHBIX IPABOOTHOLIEHUH, TAK M OT TOCYAApCTBA B JIUIIE €TO
OpPraHOB: OPraHOB ONEKU M MONEYUTEIbCTBA UM NMPOKypopa. Jlena o JUIIeHUH Wik OTpaHUYEHUHU B
POIMTENBCKUX MTPABaX BCEI/IA PACCMATPUBAIOTCS CYJIOM C YH4aCTHEM OPraHOB OIEKH U MOIEYNTEIbCTBA
U TPOKYpaTypbl. YdacTue NaHHBIX TOCYJAapCTBEHHBIX OpPraHOB HEOOXOAMMO U MaKCHUMAaJbHOMN
3alUTHI IPaB U HHTEPECOB peOeHKa.

Kak >xe ObITh, eclii peO€HOK YCHIHOBJIEH HHOCTPAHHBIMHU IPaXKIaHAMH U TIPOXKUBAET 3a peieaMu
P®? KonTposb 3a coOIroieHueM TpaB peOeHKa Ha TEPPUTOPUN HHOCTPAHHOTO TOCYIapCTBa BO3JIOKEH
Ha KOHCYJIbCKHME yupexkaeHus. OgHako IPUMEHEHHE MEpP CEMEHHO-TIPaBOBON OTBETCTBEHHOCTH K
MHOCTPAHHBIM IPakJIaHAM KpalHe CIO0KHO M3-3a Pa3Indusl 3aKOHOIATEIbHBIX HOPM U OTPAaHUYEHHOTO
Kpyra IOJHOMOYHMI KOHCYJIBbCKUX YUPEXACHUNU. B CBSA3M ¢ 4yeM yCBHIHOBIIEHUE JETEW MHOCTPAaHHBIMU
rpax<1aHaMy WJIU JUIaMH 0e3 Tpak/1aHCTBa JOIYCKAeTCsl TOJIbKO B CIIy4asiX, €CIM He MpeCTaBIsIeTCs
BO3MOXXHBIM II€pEAaTh ATHX JETed Ha BOCIHUTAHME B ceMbM TIpaxaaH Poccuiickoi dDenepaunuu,
MOCTOSIHHO TMpOXKUBAOUMX Ha Tepputopun Poccuiickoit ®enepanuu, au00 Ha YCHIHOBIIEHHE
POJICTBEHHUKAM J€TEH HE3aBUCUMO OT T'PakIaHCTBA U MECTA XKUTEIbCTBA ITUX POACTBEHHUKOB.
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ITogBenem UTOrU: CEMENHO-IPABOBAsT OTBETCTBEHHOCTh POJAUTENEH BBICTYNAET MEXAHU3MOM JJIS
3alUThl U 00eCIeYeHHsI TapaHTHUPOBAHHBIX IMpaB U cBOOOA pedeHka. ['ocynapcTBeHHBIE OpraHbl, Ha
KOTOpBIE€ BO3JIOKEHBI (DYHKIIMS KOHTPOJIS 3a COOMIOICHUEM MpaB pebeHKa Kak Ha TeppuTopuu PO Tak
Y Ha TEPPUTOPUHU MHOCTPAHHOI'O IOCYIApCTBA, MPHU3BaHbI BCELEIO MCCIEIOBATh CEMEWHO-IIPABOBHIE
OTHOIICHUS U MPU HEOOXOAMMOCTH NMPUMEHSATh MEXAaHU3MbI IPABOBOTO BO3JICHCTBUS B OTHOIICHUU
poauTenen, HapyMBIIKX MpaBa Jereil. HecMoTps Ha 1OCTaTOYHO MPOCTOM MEXaHU3M IPUMEHEHUS MEp
CEeMEMHO-TIPaBOBOIl  OTBETCTBEHHOCTH, YCTOSIBHIYIOCA CYIEOHYIO MPaKTHUKY, MBIl BC€ PAaBHO
CTAJIKKBACMCSI C YKJIOHEHUEM POJUTENCH OT JOOPOBOJBHOTO BBHIMOJTHEHHS] CBOUX POJIUTEIIbCKHIX
00s13aHHOCTEH, MPEeAyCMOTPEHHBIX JCHCTBYIOLIUM 3aKOHOAATEILCTBOM. Bo03MOXKHO, B Onmkaiiiiee
BpEMsI HACTYMUT Oojiee MO3UTHBHAS TEHACHLMSA, BEIb HAIIe rOCYJapCTBO COBMECTHO C Yy4eOHBIMU
3aBEJICHUSIMU TPOBOJISAT MOCTOSHHBIC JTUKOE3bI I JIeTeH C IEeNb0 HE TOJBKO OOIIEro MmpaBOBOTO
IIPOCBEIICHMS, HO U MTOTYYEHUSI BO3MO>KHOCTH 3alUIIATh CBOM ITpaBa. K Tomy ke, 1eTu Bce yalie cTainu
UCIOJIb30BAaTh BCEMHUPHYIO CETh, PA3JIMYHBIE MECCEH/KEPHl HE TOJIBKO C IENbI0 OOIICHUsS, HO U IS
MOJIyYEHUs TOMOJTHUTENLHOr0 00yueHus. B moOom cirydae, BCe MbI JOJKHBI IOMHUTh, YTO KAXKIOMY
peOCHKY HY>KHA CEMbSI I MHP, TJI€ MOXXHO CMESIThCSI, TAHIIEBATh, MI€Th, YAUTHCS U OBITH CYACTIIHBBIM.
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