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COI'JIAIIEHUE OB YILUIATE AJUMEHTOB HA HECOBEPIIEHHOJIETHUX JIETEMN:
HEKOTOPBIE TEOPETUYECKHUE U IIPAKTHYECKUE ITPOBJIEMbI

H.M. Tapacos

®I'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

ABTOp AHAJIIM3UPYET HOPMBI I[eflCTByIOHICFO 3aKOHOAATCIbCTBA U OTACIBHBIC HpO6J’IeMLI MPUMCHCHUA
COTJIAIIEHUsT 00 yaTte aJIMMEHTOB KaK HMHCTPYMEHTa PEryJIHNpOBaHUsA OTHOIIICHUH! TI0 COJACPKAHUTIO
HECOBCPIICHHOJICTHUX JICTEeH. Oco05I1it AKICHT aBTOpP [J€JacT Ha np06neMe COOTHOULICHUSA HMHTEPCCOB
rocyaapcrBa u pOI[HTeHCfI B 00eCIIeueHN COACPIKaHUA HECCOBCPIICHHOJICTHETO pC6CHKa.

Knroueeswie cnoesa. cemetinoe S’LIKOHOOLImeJZbCI’nGO, ajlumMerHmmtole 06ﬂ3ameﬂbcm6a, uyacmmnbvle u I’ly6]lul{Hbl€
uHmepechol, codepofcanue HeCoBepULeHHOoNIemHUxX, cociaterue 06 yniame ajiumMenmaoe.

Cemeitnbiit kogexc Poccutickoit @enepanuu [2] (manee — CK P®) npegycmarpuBacT pa3indHbIe
rapaHTuy 0OEeCTeYeHHs HECOBEPIIECHHOJETHUX WICHOB ceMbH. lIpexie Bcero, 3To BO3JOXKEHHE Ha
ponuTenel pebeHKa, a B ClIy4asxX W IMOPSJKE, MPEIyCMOTPEHHBIX 3aKOHOM, W Ha JIPYIMX YJICHOB
CeMbH OOS3aHHOCTU [0 COJIEP’KAHUI0O HECOBEPUIEHHOJETHEr0. be3yclloBHO, MMEHHO pOJIUTENN
JOJKHBI oOecrieunBath pedbeHka, B cBsizu ¢ yeM CK P® ycranaBnuBaeT mopsaoK yriaThl U B3bICKaHUS
AIMMEHTOB Ha HECOBEPIIECHHOJIETHUX JAeTel, 0cobo ompenenss (opmaT B3BICKaHUS aTMMEHTOB B
JI0JIEBOM OTHOILIEHUU U (W) B TBEpAOU JeHeKHOU cymme. Henb3st ocTaBUTh 0€3 BHUMAaHUS U HOPMBI
anMUHUCTpaTUBHOTO [3], yrosoBHoro [4] 3akoHOmATEIbCTBA, KOTOPHIC MPEIYCMATPUBAIOT OCHOBAHUS
U Mephl OTBETCTBEHHOCTH JISI POAUTENEH, YKIOHSIOMIMXCSA OT MPEAOCTABICHUS COJEP>KAaHUS CBOUM
HECOBEPUICHHOJIETHUM JETSIM.

Ha Ham B3risa, 3akoHOJATENb HCXOAUT W3 MPHUHIMIA JOOPOCOBECTHOCTH M MOPSAOYHOCTU
poauTenei, 1o0BU K CBOUM JIETSIM | 3a00ThI O COIEPKaHUM MOCIEAHUX. B TO ke Bpemst 3aKOHO1aTeNb
HE MOKET UTHOPUPOBATh KaK MHTEPECHI POJUTENEH, TaK U )KU3HEHHBIE 00CTOSATENbCTBA, IPU KOTOPHIM
MIPOUCXOIUT MCIIOJHEHHE 00S3aHHOCTH 1O coziepanuio pedenka. [Ipeacrasisiercs, 4T0 KOHCTPYKIUS
cornameHuss 00 yriare aluMeHTOB, mpenycMmoTpeHHas B cT. 99 CK P®, ectb cpenctso
WH/IMBUYAIBHOTO PETYIUPOBAHHS AIMMEHTHBIX OO0S3aTENIbCTB IO COJACP)KAHHIO UYICHOB CEMbH, U
0ocoOeHHO  BocTpeOOBaHA B  pPaMKax  aJIMMEHTHBIX IPABOOTHOLIEHHH 1O  COJAEpIKaHHUIO
HECOBEPIICHHOJIETHUX.

3aMeTHM, YTO corjamieHue o0 ymjaaTe aTMMEHTOB Ha HECOBEPIICHHOIETHUX JIeTe MOXKeT UMETh
pa3IMyYHbIN CyOBEKTHBINM COCTaB, B TOM YHUCIIE U caM PeOEHOK MOXKET BBICTYNATh CTOPOHOM JOroBopa.
B pamkax Hacrosiell cTaTbu HE MPEATNOoJIaraloTCs UCCIEA0BAaHUE U IEMOHCTpAIMsl BCEX CIOPHBIX U
TMCKYCCHOHHBIX BOTIPOCOB PETYJIMPOBAHUS COOTBETCTBYIOUIMX OTHOIIEHWH W (QOPMHUPOBAHUS
MIPaBONPUMEHHUTENBHOM MPaKTUKU. PaccMOTpUM JUIIL HEKOTOPbIE MPOOIEMBbI, HYKJAIOIIUECS B 3TOM,
Ha Hall B3TJISJI, C TOYKU 3PEHUSI COOTHOIIECHHS YAaCTHBIX M ITyOJIMYHBIX HHTEPECOB.

Kak u  moOble  ceMeliHble  NPaBOOTHOIIEHHS,  00s3aTeNbCTBA IO  COJIEPIKAHUIO
HECOBEPUICHHOJIETHUX YJIEHOB CEMbU MMEIOT B CBOEH OCHOBE IPHUHIIMII 00ECIIEYeHUs] PUOPUTETHON
3alUThI TIPaB U UHTEpecoB HecoBepuieHHoIeTHUX (cT. 1 CK P®). B cBsI3u ¢ 3TUM YacTHBIE HHTEPECHI
pebeHKa B MOJIyYEHUH HAAJIEXKAIEro U JOCTaTOUHOTO COZEpP aHUS UMEIOT XapaKTep MPUOPUTETHBIX,
POIIUTENH K€ TOJKHBI MPUIaraTh BCE YCHIIUSA K TOMY, YTOOBI 00€CTIEUYUTh YCIOBUS Ui (PU3UYECKOTO,
MICUXUYECKOTO, TYXOBHOTO U HPAaBCTBEHHOTO pa3Butus pedenka (ct. 65 CK P®D). BaxHno ykazarsb, 4To
OTBETCTBEHHOCTH 3a 00eCleueHUe YCIOBUH )KU3HU, HEOOXOAUMBIX JJISl Pa3BUTHs peOeHKa, BO3JIOKEHA
Ha poauteneit pedenka u Konsenrmeir OOH o mpaBax pedenka (ct. 27) [1].

[IpumeuvarenbHo, dYTO, MO OOWIEMY NpaBUIy, POJUTENN BBICTYHAIOT B  CEMEHHBIX
MIPaBOOTHOLIEHUSIX Ha OJHOM CTOpPOHE, B CBS3M C Y€M 3aKOH HEe JeJaeT pasrpaHuYeHus (3a
UCKJIIOYEHHEM OTAEIBbHBIX CIy4aeB) NMPaBOBOTO CTaTyca MaTepu M oTHA peOeHKa, MpeAaroaras npu
3TOM €IMHCTBO HHTEpecoB poauteneil. locymapcTBo ke peanuszyeT NyOJIWYHBIH HHTEpEC B
oOecriedyeHnn TpaB HECOBEPUICHHOJIETHUX, YCTaHABIMBAs IOCPEICTBOM HMMIIEPATUBHBIX U
JMCTIO3UTHBHBIX TMPEINUCAHUN MEXaHU3M HCIIOJTHEHUS POAMTENSIMU OOS3aHHOCTH IO COJEPIKaHUIO
JETEN.



Cornanienue o0 yruiate aTuMEHTOB Ha HECOBEPIICHHOJETHUX JIeTEH €CTh MHCTPYMEHT, KOTOPBIi
IpUMEHSIETCA 110 0OpOii BoJle poauTesei pebeHka, 0HAKO He CTOMT MCKIII0YATh U 3JI0YIOTPeOIeHUsS
CO CTOPOHBI 3aKOHHBIX IpPEICTaBUTENIEH HECOBEPLUICHHOJIETHETO MPU UCIOJIHEHUU UMHU O00SI3aHHOCTH
MyOIMYHOTO XapakTepa.

Hecmotps Ha, ka3zanock Obl, HCKIIOYUTENIBHO YAaCTHBIA XapakTep 3aKJI0YaeMoro COrjalleHus, u
3aKOHOJATEb, U IMPABONPHUMEHHUTEIb BKIIOYAIOT BOMPOCHI COTJIAIIEHUS 00 yIulare ajJMMEHTOB Ha
pebeHka B 30HY cBoero ocoboro BHuUMaHus. Tak, B CK P® mpemycMOTpeHBI IOMOJHHUTEIbHBIE
rapaHTuu oOecrieueHus coiepkaHusi pebeHkKa, B YaCTHOCTH, pa3Mep aJIMMEHTOB, BHIIJIAYMBAEMBIX Ha
CoJiep>KaHuEe HECOBEPILEHHOJETHETO M0 COTJIAICHUIO, HE MOXKET OBITh HIKE TOrO pa3Mepa, KOTOPbIH
Obi1 Obl ycranoBieH cyaoMm (cr. 103 CK P®); Takoe cormameHue MOXET OBITh HPHU3HAHO
HEJCHCTBUTEIHHBIM, €CJIH €TI0 YCIOBUS CYIIECTBEHHO HApYyIIaroT HHTepeckl pedbenka (ct. 102 CK PD).
OmnpeneneHHble pa3bICHEHUSA IO BONPOCaM, BO3HHUKAIOUIUM B CyIeOHOW INpAKTUKE B CBS3H CO
B3BICKAaHHEM AJTMMEHTOB Ha OCHOBAHHMHM COTJIALICHHUS 00 yIuiaTe aTuMeHTOB, aai [lnenym BepxoBHoro
Cyna P® B nmocranoBieHun Ne 56 ot 26 nexadbpst 2017 r. «O nmpuMeHEHUN CyJaMHu 3aKOHOAATEIbCTBA
IPU PACCMOTPEHUH JIEJI, CBSI3aHHBIX CO B3BICKAHUEM AJTMMEHTOB [6].

Ha ycunenue nmyOnu4HBIX Hayal B PEryJMPOBAHUM OTHOUICHWM, CBA3aHHBIX CO B3BICKAHUEM
ATMMEHTOB HAa HECOBEPIICHHOJIETHMX HAa OCHOBAaHHMM COTJIANICHUS poaMTeNel pebeHka, oOpamiaer
BHUMaHHe B cBoMX cTathsax O.}0. WnbuHa [7, c. 224-227.]. PazHooOpasue mpobiieM, BO3HHKAOMIHMX B
IJIOCKOCTH MIPUMEHEHHUS aJIMUHUCTPATUBHOIO 3aKOHOJATENIbCTBA, B TOM YMCJIE U MIPU HEHAJIeKAaILEeM
UCIOIHEHUW  COTJIAlleHui 00 ymuaTe aluMEHTOB Ha  JeTeil, BbI3BaJIO HEO0OXOJIWMOCTb
JOTIOJTHUTENBHBIX pa3bsiCHEHUM, Bciencteue 4yero [lnenym BepxoBuoro Cyna P® uzpman 27 ampens
2021 r. mocranoBieHue Ne 6 «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX B CyNeOHON MpakTHKE MpU
paccMOTpEeHUHU Jiel 00 aJMMHUCTPATUBHBIX NPABOHAPYILEHUSX, CBA3AHHBIX C HEYIUIATOW CPEACTB Ha
COZIep)KaHUE IETEH MIM HETPYAOCIIOCOOHBIX poauTenei» [5].

BolmensnoxkeHHoe 1O3BOJIIET OJHO3HAYHO YTBEPXKJIATh, YTO TOCYAApCTBO IOCTOSIHHO
OCYIIECTBISICT KOHTPOJb 32 HCIOJHEHHEM POJIUTENSIMH OOS3aHHOCTH IO  COACPKAHHIO
HECOBEPIICHHOJIETHUX JETeH, Jake B TeX CIIydasx, Korma pasmep, GopMbl, cocoObl W TOPSIOK
BBIIUIATHl  aJTAMEHTOB  YCTAHABIMBAIOTCA CaMOCTOSITENBHO POIUTENSMH TPU  HOTApUATBHOM
YIIOCTOBEPEHUH COTJIAIICHHS 00 yIiaTe aTuMEeHTOB.

JloctaTouyHO  aKTyalbHBIM JJIsi  NPABONPUMEHUTENBHONH  MPAaKTHUKU  SBIAETCA  BOIPOC
37I0yNOTpeOJIeHUsT POJUTENIMA CBOMMH HMHTEpecaMd NpH IyOJUYHOW JEMOHCTpAllMM BIIOJHE
IOOPOMOPSATIOUHOTO TMOBEACHUSA. Peub MAET O COTNaleHusX, YCIOBUS KOTOPBIX MpPeIycMaTpUBAIOT
JI0OCTaTOYHO BBICOKHMI pa3Mep aJMMEHTOB, BBIIUIAYMBAEMBIX Ha cojepkaHue neredl. Kaszamocek Obl,
NOOpPOBOJNIBHOE TPUHSATHE POIUTENSIMH Ha ce0s TaKhX <«GaBBIIICHHBIX» B CPaBHEHUH C
MIPEyCMOTPEHHBIMU 3aKOHOM 0053aTebCTB COOTBETCTBYET HHTepecaMm peOeHka. OjHako, Kak
CBUJCTENHCTBYIOT MaTepHallbl CyeOHOM MPAaKTUKU, B OOJBIIMHCTBE CIIy4aeB BOJS POAUTENECH HMeeT
COBEpIIEHHO MHOE OCHOBAaHME, & UMEHHO HaMEpPEHHME MHCKIIIOUUTh OTBETCTBEHHOCTb POAUTENS IO
IpyTUM 00s3aTeNbCTBAM Tepel] TPEeThbUMHU JHUIaMH (KaK W3BECTHO, ATMMEHTHI BBHIIAYMBAIOTCS B
MIEPBYIO OYEpeb MIPU HATUYUU HECKOIBKUX KPEIUTOPOB).

3aMeTuM, 4TO AOCTYIHBIE MaTePHAIbI CY1€0HOM MPAKTUKU JEMOHCTPUPYIOT PA3IUYHBIC MTOIXOIBI
K OLICHMBAaHHUIO pa3Mepa aJMMEHTOB, BBIIUIAYMBAEMBIX Ha COJEpP)KAaHHUE HECOBEPIIEHHOJIETHETO IO
COTJIALIIEHUIO, C TOYKU 3peHHUs OanaHca MHTEpPEcOB peOEHKa M MHTEPECOB KPEAUTOPOB IIATENbIIHKA
amumenToB. B wactHoctu, Koncturyrmonnsiii Cyn PO B 01HOM M3 CBOWX OIpPEACIICHUN YXKE ECITh
JIET Ha3aJ BbIpa3WJ MO3UILMIO: MPU B3BICKAHWU AJTMMEHTOB JOJIKHO HCKIIOUYAThCA UYPE3MEpPHOE U
Hepa3yMHOEe 0OpEeMEHEHHE JINII, OCYHIECTBIISIOMINX aJTMMEHTHbIE BHITUIATHI, B3bICKUBaEMbIE B TBEPAOH
nenexxHor cymme [14]. Kcratu, BepxoBubiii Cynq P® B O030pe cyneOHOW NMpaKTUKU IO JeJam,
CBS3aHHBIM CO B3bICKAHMEM aJMMEHTOB Ha HECOBEPIIECHHOJIETHUX JleTel, a Takke Ha
HETPYJOCIIOCOOHBIX COBEpIICHHOJETHUX jereit [9], oOpaTwyii BHHMMaHHE Ha HEIONMYCTUMOCTh
YCTAaHOBJICHUS] B COTJIAlllEHUHd OO0 YyIUlaTe aJMMEHTOB 3HAUUTENIbHOIO pa3Mepa aluMEHTOB (110
KOHKpeTHOMY aeny 3To Obuto 300 000 pyOreil exeMecsyHO Ha KaKJOro M3 TPOHMX JETed, 4TO
CYLIECTBEHHO MPEBBIIIANIO pa3Mep 3apaOOTHOM IUIAThl IIATEIbIIMKA ATUMEHTOB), MOCKOJIbKY TEM
CaMbIM MPOTHO3UPYETCS HEUCIIOTHUMOCTh COIJIAIIEHUA. 3aMETUM, YTO BO3MOXHOCTh MCIOJIb30BAHUS
coryameHus: 00 yrjaTe aJlMMEeHTOB Kak croco0a YKIOHEHHS OT MCIOJHEHHS JOJITOBbIX 00s3aTeIbCTB
oTMedaeTcsi MHOTUMH yueHbiMu [10, 11].



Eme omHo#t mpoOnemoii, KOTOpYIO IMojaraeM HEOOXOJUMBIM OTMETHUTH, SBISIOTCS TIPEICIIbI
cBOOOABI poAMTENICH TpH ompeneneHud oObeMa CBOEH OOS3aHHOCTH 1O  COJCPIKAHUIO
HECOBEpILICHHONIETHUX JieTel. Kak n3BecTHO, KpoMme BBIILUIATHI AIMMEHTOB POAUTENH (OAMH M3 HUX)
MOTYT OBITh TPHUBJICYEHH K HECCHHIO JIOTIOJIHUTENBHBIX pacxoloB Ha pebenka. Ecmm
npoananu3upoBarh nojoxeHus CK P®, To anuMeHTHbIE IUIaTEXU M JAONOIHUTENIBHBIE PACXO/bl Ha
pebOeHka mpeacTaBisIoT co0oil camocTosTenbHbIe TuaTexku. XoTs [lnenym BepxosHoro Cyna PO, kak
ormedaer O.10. MnbuHa, HEOOOCHOBAHHO KBAIM(UIUPYET IONOJHHUTEIbHBIE PACXOAbl KaK BHJ
aMMMEHTHBIX Iarexedt [12, c. 182-188]. AmnamormuHoro MHeHus mnpuuepxuBaercs u JLb.
MaxkcuMoBHY, CTaBsi BOIPOC O «IPAaBOMEPHOCTH PACIIUPEHUS I'PaHMI] ATMMEHTHOIO COTJIAICHMs 3a
CUeT BKJIIOUYEHHUS B HEro 00s3aTeNbCTBA O JAONOJHMUTENbHBIX PACX0Jax, CBOCOOPAa3HOM «COLUAIBHOM
naKere», MPEeJOCTaBIsIeMOM pPEOCHKY MoMuMO anuMeHToB» [13, c¢. 11-12]. [lpu sToM ydYeHsId
a0COJIIOTHO BEPHO YKa3bIBAaeT Ha MPAKTHUYECKYI0 3HAYMMOCTb JUCKYCCHU O COOTHOLIEHUU aIMMEHTOB
U JIOTIOJIHUTENBHBIX Pacxoi0B. Beab 3akoHOaTeNbh AOCTATOUYHO MMIIEPATUBHO TOJBKO COTJIAIICHUIO
00 yIiare alMMEHTOB, €CJIM OHO yJIOCTOBEPEHO HOTApUYCOM, IPUAAET CHIIy MCIIOJHUTEJIBHOTO JIUCTA.
«YTo Kacaercs 00s13aTENBCTB MO OCYLIECTBICHUIO JONOIHUTEIBHBIX PACXOJIOB, TO 3TH 0053aTEIILCTBA
MOTYT ObITh BKJIFOUEHBI B COTJIAllICHHE, OJTHAKO B CIyyae UX HEHCIIOJIHEHMs M0JIyyaTeso noTpedyercs
CHayasla OOpaTHTHCS B CY/ C COOTBETCTBYIOUIMM MCKOM, M TOJIBKO B CIy4ae €ro YAOBJIETBOPEHUS OH
MOJIYYUT UCTIONHUTEbHBIN TucT» [13, ¢. 11-12].

Hcxons M3 MOCTaBIEHHONH HAMU IIETH WCCIICAOBAHUS, MOJAaraeM BO3MOXKHBIM OTMETHTB, YTO B
TAKOM CHUTyalluM MHTEpechl M BOJS pOAUTENEH INpH COIJacoBaHUM YCIOBUH coIvalleHus o0
ATMMEHTAaX, JEHCTBUTENILHO, HE OIPAaHMYCHBI 3aKOHO/ATENIEM, HO B IUIOCKOCTH WCIIOJHEHUS YCIOBUI
COIJIAIIEHUS] B 4YacTU BBIJIATHl JONOJHUTENBHBIX PACXOJ0B OyayT JAeWCTBOBAaTH IIpaBHJIa,
YCTaHOBJICHHBIE 3aKOHOM, Ja)K€ €CIIH POAUTEIH ONPEISIIAIN HHOW TOPSIIOK.

BeblensnoxkeHHoe CBUAETENBCTBYET O HAIMYMM IMPOoOJieMbl OajlaHCa YacTHBIX M IMyOIMYHBIX
MHTEPECOB B AJIMMEHTHBIX OO0S3aTENBCTBAX 110 COJEPKAHWIO HECOBEPIICHHOJICTHHX JI€TeH TNpHU
HQJIMYUH COOTBETCTBYIOILEI0 HOTapUAIbHO YAOCTOBEPEHHOrO cornauieHus o0 ymiaare aiuMeHToB. C
OJHOW CTOPOHBI, 3aKOHOAATENb IO3UIMOHUPYET COTJIANICHHE KaK HHCTPYMEHT, MO3BOJISIOIINI
POIUTENSIM HECOBEPLICHHOJIETHET0 [0 CBOEMY YCMOTPEHHIO U PYKOBOJCTBYSICb HE TOJIBKO
MHTEpecaMu peOeHKa, HO U COOCTBEHHBIMH MHTEPECAMH, ONPENENTUTh (OPMBI, pasMmep, CIIOCOObI U
NOPSAA0K BBIILIATHI amuMeHToB. Ho ¢ npyroit croponsl, B nonoxeHusx CK P® sBHO npocnexuBaercs
nyOJIMYHBI WMHTEPEC, YTO JEMOHCTPUPYETCS B HMIEPATHBHBIX HOpPMax, pealn3alus KOTOPBIX
IpearnoiaraeT rocyJapCTBEHHBIH KOHTPOJb 3a MCIOJHEHHEM pPOAMUTENSIMU MyOIMYHO-TIPAaBOBOM
00513aHHOCTH T10 COJICPIKAHUIO JIETEH.
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