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ITPOBJIEMHBIE BOITPOCHI ITPH UCITOJIHEHUHN HAKA3AHUSA B BUJE
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Orpanndenre cBOOOABI KaK B HaKa3aHW, HE CBI3aHHBIX C M3OJLIIHEH OT OOIIECTBa, MPEIACTABIISICT
co0O0M KOMILIEKC MEPOIPHITUN, KOTOPbIC MPUMEHSIOTCS K OCYXJICHHBIM B KaueCTBE OCHOBHOIO MU
JIOTIOJTHUTEIIBHOTO BUJIa HaKka3aHus. VICIOHEHNE TaHHOTO HaKa3aHUs UMEET PsiJi HEPEIICHHBIX MPOOIeM,
TpeOYIOMMX CKOPEHIIero nepecMoTpa OpranaMy 3aKOHOJaTeTFHON BIACTH.

Knioueevie cnosa: ocpanuuenue c80000bi, OCHOBHOU U OONOIHUMENLHLIL GUObL HAKA3AHUA,
npasoHapyuieHue, y201068HO-UCHOIHUMENbHASL UHCHEeKYUsl, DE3HAKA3AHHOCTb.

Ha cerognsamHuil 1eHb OJHA U3 COBPEMEHHBIX TEHACHIMN YrOJIOBHOW IOJIUTHUKHA Poccuiickoit
Penepauuu — CMATYEHUE YTOJOBHBIX HAKa3aHWW M CTENEHH OTBETCTBEHHOCTH 3a IMPECTYIUICHHUS,
HaHOCSIIUE HE3HAUYUTEIBHBIN Bpel 00IEeCTBY.

Tak, B coBpeMEHHOM YTOJOBHOM Kojekce Poccuiickoit ®eneparuu (manee — YK PD)
MPEAYCMOTPEH IMIMPOKUW PsiJ BHUAOB HakazaHui 0e3 wm3oisauuu OT obmiectBa. [lomumo 3toro
YrOJIOBHOE 3aKOHOJATEIbCTBO MOCTOSHHO pAacCIIMpPAET 3TOT pAll, MOJAECPHUZUPYET OCHOBAHMS
Ha3HAYCHUS HaKa3aHWM, HE CBS3aHHBIX C JUIICHHEM CBOOOJIBI, a TAK)KE COBEPIICHCTBYET MOPSIOK HX
periiaMeHTalH U JaJbHENUIIErO UCIIOTHEHUS.

OaHuM U3 TPUMEPOB HakazaHUs 0€3 M3OJISAIHUHN OT OOIIEeCTBa SBJISIETCS OIpaHUYEHUE CBOOO/IBI,
KOTOpO€ U OYyJeT pacCMOTPEHO B JAHHOMW CTAThe.

Peanuzanust orpanudeHusi cBoOOABI TpeOyeT KOMIUIEKCHOTO TOJX0/a, BKJIOYas pEIICHHE
MPaBOBBIX, (DMHAHCOBBIX, COLMUAIbHBIX, OPTAaHU3AIMOHHBIX W MHBIX BOIPOCOB, E€KEMECIYHOIO
MOHUTOPHUHTA CUTYalluH, KOTOPHIN MO3BOJIUT MOBBICHUTH KA4€CTBO U PE3yJbTAaTUBHOCTH WCIIOJHEHHS
HaKa3aHWs B BUJIE OTPAaHUYEHUSI CBOOOIBI.

OnHako, K HalleMy COXaJICHHUIO, COBPEMEHHBIM HMHCTHTYT HaKa3aHUS B BHUJAC OrPAHHYCHUS
cBOOO/IBI IOBOJILHO HECOBEPILIEHEH U UMEET Psi/i MPOOIEMHBIX BOIIPOCOB MPH UCTIOTHEHHH.

OTUM U OOBSICHSETCSA aKTYaJbHOCTh PACCMOTPEHUS U M3YUYCHUS] HaKa3aHUs B BUJE OTPAHUYCHHS
CBOOO/IBI.

Ilenpt0o JaHHOM cCTAaThU SIBISIETCA BBISIBIIGHHE MPOOJEMHBIX BOMPOCOB, CBSI3AHHBIX C
OTpaHUYEHUEM CBOOO/IBI.

B cootBercTBHY C 11€NbIO ITEpel HaMU ObUIM MTOCTABIIEHBI CIIEIYIOIINE 3a/1a4H:

1) paccMOTpeTh CYITHOCTh OTPAHMYCHHUS CBOOOIBI;

2) pacCMOTPETh MOPSAAOK IPUMEHEHHUS U UCIIOJHEHHUS JAHHOTO BH/Ia HAKa3aHUs;

3) paccMOTpeTh IPUMEPHI M3 MPAKTHKU U BOSHUKIIIAE HA X ITOYBE MPOOIEMHBIE BOIPOCHI;

4) MpeNIOKHUTh MTYTH PEIICHHS BO3HUKIIHX MTPOOIIeM.

CymHOCTh OrpaHUYeHHs] CBOOOJBI KaK BHJA YrOJOBHOTO HaKa3aHUS COCTOUT B COBOKYITHOCTH
00513aHHOCTEH U 3aMpeToB, KOTOPHIE, B CBOO OYEPE/Ib!

1) HanmararoTcs Cy/IOM Ha OCYKIAEHHOTO;

2) UCTIONTHSIOTCSL 0€3 U3O0JSIUU OCY)KJIEHHOTO OT OOILIECTBA B YCIOBUSX OCYIICCTBICHHS 33 HUM
HaJ[30pa CO CTOPOHBI CHEUAIM3UPOBAHHOTO TOCYIapCTBEHHOI'O OpraHa.

OpranoM, o00O€cTeunBarONIUM HWCIIOJIHEHHE OTPAaHWYCHUS] CBOOOMBI, SBISICTCS  YTOJIOBHO-
WCIIOTHUTEIbHAS NHCIEKIIUS.

OrpanndeHne CBOOOIBI IPEAYCMOTPEHO 3a MPECTYIUICHUS HEOOBIION WM CPEHEeH TSHKECTH B
KaueCcTBE OCHOBHOTO WIIM JIOMOJHUTEILHOTO BHJa HaKa3aHUs. B 4acTHOCTH, OrpaHHuYEHUE CBOOOIBI
HAa3HA4aeTcsl Ha CPOK OT ABYX MECSLEB JO YETHIPEX JIET B KaYECTBE OCHOBHOI'O BHJA HAKa3aHUs 3a
MPECTYIUICHUs HEOOMBIION TSKECTU U MPECTYIUICHUS CPEAHEH TSIKECTH, a TakKe Ha CPOK OT IIEeCTH
MECAIIEB /10 JIBYX JIET B KayeCTBE JOIMOJIHUTEIHHOTO BHJIAa HaKa3aHUS K MPUHYIUTEIBLHBIM paboTam
WIM JTUIICHUIO CBOOOJBI B CIIyYasX, MPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThiMu OcoOeHHOM
yactu Hactosmiero Komekca [4, ¢. 158].



3aech ke CTOMT OTMETHTh, yTo YK P® mpemycmarpuBaeT Kpyr jull, B OTHOUIEHWH KOTOPBIX
orpaHuYeHue cBOOO/IbI HE Ha3HauaeTcs. B naHHBIN nepeueHb BXOAAT:

1) BoeHHOCITY KaIIHUE;

2) UHOCTPAaHHBIC TPAXKIAHE;

3) nuua, He MMEOLIHE TPAKIAHCTBA;

4) nuia, He UMEIONIKE TIpaBa MOCTOSHHOTO MPOXXUBAaHUs Ha TeppuTopun Poccuiickoit @eneparyn
[5, c. 118].

B cBsi3M Cc HazHaueHWEM B OTHOLICHMM OCYKICHHOTO OTPAaHWYEHHUS CBOOOABI Ha HETO
BO3JIATal0TCs OIPEICIICHHBIC 3aPEThl U OTPAHUYUTEIIBHBIE MEPBL, & UMEHHO:

1) 3anpeT MOKHJAaTh MECTO MOCTOSIHHOTO MPOYKHUBAHUS MM NPEOBIBAHUS B ONPEICICHHOES BPEMs
CYTOK (OOBIYHO B HOYHOE BpEeMs);

2) 3ampeT mocenarh onpe/ie/ieHHbIe, YKa3aHHbIC B IIPUTOBOPE, MECTa, KOTOPHIC PACIIOJIOKEHBI Ha
TEPPUTOPUU COOTBETCTBYIOLIET0 MYHUIIMIIAILHOI'O 00pa30BaHMs;

3) 3ampeT BbIE3KATh 32 TEPPUTOPHIO (TPAHUIIBI) ONPEICICHHOT0 MYHUIIMIIAIILHOTO 00pa30BaHMUsI
(1aHHBIH 3ampeT HaJlaraeTcs Cy10M B 0053aTeIbHOM MOPAIKE);

4) 3ampeT y4acTBOBaTh B MAaCCOBBIX MEPOINPHATUSIX U IIOCEIIATh JAHHBIC MEpPOIPHSITHUS
(0O11eCTBEHHO-TTOIUTHYECKHE, KYJIbTYPHO-3PEIHILHbIE, CTIOPTUBHbIE);

5) 3ampeT OCYIIECTBIISATH CMEHY MeCTa JKUTCIILCTBA (JaHHBIM 3alperT Hallaraercs CyJaoM B
00s13aTeTbHOM TMOPSIZIKE), MecTa PabOThl U (UITH) YIEOBl.

[Tomumo 3TOro, CyaoM BO3JIaraercsi Ha  OCYXKJIEHHONO  OO0s3aHHOCTb  fBJATHCA B
CIELMAIIM3UPOBAHHBIA TOCY/IapCTBEHHBI OpraH, OCYLIECTBISIOIIMM Hax30p 3a OTObIBaHUEM
HaKa3aHUs B BUJE OIPAaHUYEHUS CBOOOIBI, KOTOPBIM SIBJISIETCSI MHCIIEKIHSA, OT OAHOTO J0 YEThIpEX pa3
B MECSL B IHU, ONIPEACICHHBIEC JaHHBIM TOCYJapCTBEHHBIM OPTaHOM.

[Ipy wncCHONHEHUM OrpaHUYEHUs CBOOOJBI BO3HUKAET MHOXECTBO IPOOJIEMHBIX BOIPOCOB
OpraHU3alIOHHO-TIPAaBOBOIO XapakTepa, TPeOYIOUIMX pa3pelleHuss B CUIY TOrO, YTO OHM CO3JAr0T
TPYAHOCTU JUIsl COTPYIHUKOB YIOJOBHO-UCHOJHUTENIBHBIX MHCIEKIUH B BBIIOJHEHUU CBOUX
JOJDKHOCTHBIX 00s3aHHOCTEH [3, €. 149].

Jls Hayana paccMOTPUM HaKa3aHME JaHHOIO BUJA B KAUE€CTBE JJOTIOJIHUTEIBHOTO.

OrpanuyeHue cBoOO/IbI MOXET Ha3HA4YaThCs JOMOJHUTEIBHO K YCIOBHOMY OCYXAEHHUIO JHOO0 K
JIMIICHUIO cBOOOIbI. [TepBbie Mpo0IeMbl BOSHUKAIOT C TIOCTAHOBKH Ha y4eT ocyxaeHHoro [1, . 275].

Hanpumep, mocie perucrpaluy HpPUTOBOpa K JIMLIEHHIO CBOOOIBI YCIOBHO OCYXICHHOMY
HEOOXOJIMMO B JECATUIHEBHBIM CPOK pPa3bsCHUTh MOPAJOK M YCIOBHS OTOBIBAaHUS YCJIOBHOI'O
ocyxJeHus Ha ocHoBaHMM lIpmkaza MunucrepctBa roctunuu Poccuiickoii @enepanuu ot 20 mas
2009 r. Ne 142 «O06 yrBepxnaeHnn MHCTpyKUMM NO OpraHM3allMy HCIOJHEHMs HaKa3aHUW U Mep
YrOJIOBHO-TIPABOBOTO XapakTepa 0e3 M30JIMHU OT oO0IlIecTBay. BMmecTe ¢ TeM OCYXIEHHOMY K
OTpaHUYEHUI0 CBOOOJBI HEOOXOAWMO pa3bACHUTH MOPSAOK W YCIOBHUS OTObIBAaHMS HAaKa3aHUS B
IIATHAAUATHIHEBHBIN CPOK Ha ocHOBaHUM [Ipukaza Munucrepcrsa roctuumu Poccuiickon denepaunun
or 11 oktabps 2010 r. Ne 258 «OO6 yrBepxkaeHun WHCTpyKIMU 1O OpraHU3allMy HCIOJHEHUS
HaKa3aHUil B BUJie OTpaHUYEHUS CBOOOIBI».

Kpome Toro, B OTHOIIEHUH YCIIOBHOTO OCYKJIEHHUS HEOOXOAMMO HAIPaBUTh MOBECTKY AJIS SBKU
OCY>KJIEHHOTO B YT'OJIOBHO-HUCIIOJIHUTENBHYIO HHCIIEKIIMIO I IOCTAHOBKH Ha YYeET, a JUIsl IOCTaHOBKU
Ha y4yeT M0 OrPaHUYEHHIO CBOOOABI HEOOXOIMMO OCYKJIEHHOMY JIM0O €ro 3aKOHHOMY IPEICTaBUTEIIO
BPYUUTh opulMaIbHOe yBegomiaeHue. Cre1oBaTebHO, BOZHUKAET BONPOC: BHIXOAUTH HHCIIEKTOPY IO
a/ipecy WM K€ HalpaBJsATh OBECTKY IO MOYTE.

Ha nam B3rysn, pacxoxaeHuss B JOKYMEHTaxX IPU MOCTAHOBKE OCYKIACHHOI'O Ha y4YeT IyTaroT,
YTO BBI3BIBAET TPYAHOCTH B peaju3allid Ipolecca TaHHOW mnponenypbl. Cuurtaem, 4YTO IS
YIPOUICHNUST M HMCKJIIOUEHHsS HapylmleHHH B O(QOPMIICHHH JIOKYMEHTOB CO CTOPOHBI COTPYAHUKOB
HeoOxouMo pa3paboTarh O0ImMe OJaHKH, MOAXOASIIME K MPOLEaypaM KakK YCIOBHOTO OCYXKICHUS,
TaK U OrpaHUYEHUs! CBOOOBI.

Crenyromeit, yxxe Gosee BaXHOIH MpoOiieMol MOXHO Ha3BaTh BO3MOXHbBIE MEpbI B3BICKAHHS B
OTHOIIEHWU OCYXJIEHHBIX K OrpaHHYEHHIO CBOOOABI. B ciydae eIMHMYHOro HapylIeHUs MOpsIKa
yclIOBUH OTOBIBaHMS HaKa3aHUs SBJISETCS BO3MOXHBIM JIONMOJHUTH OrpaHMYCHHUs K paHee
YCTaHOBJIEHHBIM, €CJIM 3TO HE MPOTUBOPEUYUT MpaBUIaM HOPMBI U JIOTHKHU. BBIBalOT cilydau, Korjaa mnpu



BBIHECEHUH MPUTOBOPA CYZ BO3JIOXKWJI BCE BO3MOJKHBIE OTPAaHWYEHUs Ha oOcyxkaeHHoro. Mmm xe
OCYXJCHHBIM JOMYCTUJI HapylIEHHWe, a BO3MOXKHbIE OrPAaHUYEHUS NPUMEHUTh 3a YKa3aHHOE
HapylleHWe He SBIseTCd JOrnyHbiM. Hampumep, oOCyXA€HHBIM COBEPIIMJI aAJMUHUCTPATUBHOE
MpaBOHAPYIIECHUE, PU 3TOM COTJIACHO MEPEYHIO JOMYCTUMBIX OTPAaHUYEHUN BO3MOXXHO MIPUMEHUTH K
OCYXKJIEHHOMY JIMIIIb 3aIPET BbI€3/1a 3a MpeAeIbl OMPeIeICHHOI0 MyHUIIMNAIbHOTO 00pa3zoBanus. Tyt
K€ BO3HUKAeT BOIPOC, MPABOMEPHO JM JaHHOe JeiictBue. C Apyroil CTOPOHBI, 3a COJESIHHOE
MpaBOHapylUIeHHEe HEeO0OXOIUMO JIOTOJHUTh HAaKa3aHHE B KauyecTBE MPOQPMIAKTHUYECKOH Mephl IO
PEIOTBPAIICHHUIO PEIUIMBA MTpecTyIieHui [2, C. 38].

B cinydae 310CTHOrO YKIOHEHMSI OCYKIEHHOTO OT UCIHOJHEHHS OrpaHUuYeHUsi CBOOOBI
HAIpPAaBIIICTCS 3asBIIEHUE O BO30YKIECHUHM YTOJIOBHOTO Jelia B COOTBETCTBUU co cT. 314 YK P® B
ornen mnonuuuu. K coxaleHuio, BEpOSTHOCTh BO30YXKACHHsS YrOJOBHOIO Jieda B OTHOIICHUU
OCYXKICHHOTO HeBelHka. Kpome TOro, MHCIEKTOpPOM COOMpaeTcss MHOTO MaTepHaliOB, YTO TpeOyeT
OTPOMHOTO KOJHM4YeCTBa BpeMeHHU. MMeercss mpakThka B OTKa3e BO30OYXKIEHHS YroJIOBHOTO Jejia B
OTHOLICHUM OCYXIEHHOTO K OrPaHMYEHHIO CBOOOABI C  HCIOJB30BaHHEM OOOCHOBaHUS
HEJOCTAaTOYHBIX JIOKA3aTEJIbCTB O CBEPUICHHM MPECTyIUIeHUs 00 ¢ OTCYTCTBHEM COCTaBa
npecrymienus [1, €. 275]. Omnako B m.2 c1. 314 YK P® yka3zaHo, 4TO HESBKAa OCY)KIECHHOTO B
COOTBETCTBYIOIIMI OpPraH yrojJOBHO-UCIIOJHUTEIBHOM CHCTEMBl SIBJIIETCSI OCHOBAaHUEM IS
BO30Y’KJI€HHS YTOJIOBHOTI'O J€efa.

PaccmoTpum orpanuyeHue cBoOOJbI B KaueCTBE OCHOBHOIO BHJAa HakazaHus. Ha Hamn B3rmsg,
CYMTAETCS OYCHb TYMAHHOW 3aMEHa OJTHOTO JIHS JIMIICHUSI CBOOO/IBI Ha JIBA JHS OTPaHUYCHHS CBOOO/IBI
IIpU 3JI0CTHOM YKIIOHEHHHM OT OTObIBaHUs HakazaHUs. OCyXJIEHHOMY y)ke ObUI JlaH IIAHC OTOBITH
HaKa3zaHUe, HaXO/sICh Ha CBOOOJIE, OHAKO OH IMpeHeOperan JaHHbIM pemieHrneM. B cirydae 3aMeHbI Ha
JUIIeHHe CBOOOABI TMOJy4aeTcs, YTO CPOK CoOKpamiaercss BaBoe. llo HamiemMy MHEHHIO, JaHHYIO
MO3ULUIO CTOUT NEPECMOTPETH HE B MOJIb3Y IPABOHAPYILIUTEISL.

Tak xe umeer MecTo ObITH MpoOIeMa B OTHOUICHHH HECOBEPILEHHOJIETHUX MPECTYMHUKOB. K
npumepy, B roponae II. HecoBepiienHoneTHuid H. ObL1 OCyXJE€H K JE€BSATH MecsilaM OIpaHUYEHHUS
cB0oOOAbI. H. sBNSICS 37MOCTHBIM HapyIIMTENEM, CKPBIBAJICS C MeECTa >KUTENbCTBA CyTKaMu. B ero
OTHOIIIEHWH HEOJHOKPATHO BHIHOCHIIMCH [locTaHOBIIEHUS O TPUMEHEHUU MEp B3BICKAHUS U O HE3a4YeTe
B CPOK OTOBIBaHMS HAaKa3aHUs BPEMEHH, B TEUCHHE KOTOPOTO OCY)KJIECHHBIM HE HaXOIWJICS MO MECTy
xuTenbcTBa. OJIHAKO 3aMEHUTh OIPaHUYEHHE CBOOOJABI HA «pEalbHBIM CPOK» HE MPEICTABIISIOCH
BO3MOXXHBIM, TaK KaK Ha MOMEHT COBEpIICHHsI TMPECTYIUICHHUS IMPABOHAPYIIUTEN0 HE ObLIO
naTHaAuaty jget. OCyX AeHHbIN YyBCTBOBAJ CBOIO O€3HAKa3aHHOCTh. B KOHEYHOM UTOre OCYK/IEHHBIH
COBEPIIMJI IOBTOPHOE MPECTYIUICHUE U MPUYUHII YIIIepO TOCyIapCcTBY, KOTOPBI BBIpAa3HIICs B OpYE
ANIEKTPOHHOrO Opaciera, MPUMEHEHHOIO B €ro OTHOIIEHHMH. McXons u3 BBIIEH3II0KEHHOTO,
BO3HHMKAET BOIPOC, B YEM CYTh HAKa3aHWUS B JIAHHOM CIIy4ae, KOIJa OCYXJCHHBbIM MOHMMAET, 4TO
TrOCYJapCTBEHHBIM OpraH HE CMOXKET MPUMEHUTh KaKue-TUO0O MPEBEHTHUBHBIE MEPHl B OTHOIIECHUU
HETO.

Kpome HeratuBHbBIX (HDaKTOPOB TpPH HCIOTHEHUW HaKa3aHUsT B BUJE OTPAHUYECHHS CBOOOIBI
MMEIOTCSl U TOJIOKUTEIbHBIE MOMEHTBI JUIsl OCYXACHHBIX, HAIPUMEP: B CIy4yae €CIU OCYKJIECHHBIN
Oo(pUIMATBHO TPYAOYCTPOEH M €ro JEATENbHOCTh CBSI3aHAa C BbIE3JIaMU 3a IMpeEZeibl TOr0 WJIM MHOTO
MYHHIIMIIATILHOTO 00pa30BaHUs, a 10 MPUTOBOPY Cy/la OH HE MMEET MpaBa BbIE3NIa, TO OCYKIECHHBIH
BIIpaB€ OOpPATUTHCS C XOJAaTAalCTBOM O JOIOJIHEHUH orpaHuueHus. Ilocne yero Hag3uparonuii opran
BIIPAaBE BBIUTU B CyJA C MNPEACTaBICHUEM O JOMOJHEHWU OTPAHMYEHUS HE BBIE3XKaThb 3a MPEAEIIbI
MYHHUIMIIAJIBHOTO 00pa3oBaHUs (Ha TEPPUTOPUU KOTOPOTO IMPOXKUBAET) 3a HUCKIIOUEHUEM CIIy4aeB,
CBSI3aHHBIX C TPYAOBOH NEATENBHOCTHIO. JIMOO OCYKIEHHBI OrpaHUYeH BO BPEMEHHU, TO €CTh He
HMMEET MPABO MOKUAATh MOCTOSIHHOE MECTO KUTEJILCTBO B HOUHOE BpeMs, Hanpumep ¢ 22.00 go 06.00
4acoB, a TPYJOBasl ACSATEIbHOCTb OCYILECTBIISIETCS MOCMEHHO, B TOM YHUCJI€ U B HOYHbIE CMEHHI. B
TaKMX CIydasX OCYKICHHBIH TakK K€ MMEeeT IpaBO 00paliaThCcsi B MHCHEKLHIO C XOAATaliCTBOM, a
Janee mpoleaypa WIAeHTUYHas. be3yclloBHO, 3TO paclpoCTpaHseTcsl Ha TeX OCYXIECHHBIX, KOTOpbIe
opHUIHATBEHO TPYAOYCTPOCHHBI U MOATBEPKAAIOT BCE BBIC3BI U BBIXOJBI Ha PabOTYy TOKYMEHTAIBHO.
Croga k€ MOXXHO OTHECTH MEpbl TOONIPEHUs, MPUMEHEHHBIC B OTHOIIEHWU JAaHHOW KaTeTOpUHU
OCYXXJIeHHBIX. Takue Kak BbIe3]] 3a MpeAeNbl TOro WM WHOTO0 MYHUIIMNAIBHOTO 00pa3oBaHUS B
WHIUBHUIYAIBHBIX CIIyJasX, HAMPUMEP CMEPTh OJU3KOTO POJICTBEHHHKA.



O06o0miasi Bce BBHINICTIPUBEACHHBIC TPUMEPHI, O00O03HAYAIONME TIPOOETBl B  HCIOJHEHHUH
OrpaHHUYCHUA CBOGOI[BI, MOXHO CBUACTCIBCTBOBATH O TOM, 4YTO I[aHHBIﬁ BHUJ HaKa3aHUA OJOBOJIBHO
BOCTpeOOBaH Ha COBPEMEHHOM JTame M  TpeOyeT pemieHus NpoOsieM, CTOSIUX pedpoM mepen
COTPpYAHUKAMHU yFOHOBHO-I/ICHOJIHHTeJIBHOI;'I HHCIICKIINUH. Hannune paaa HpO6JIeMHBIX BOITPOCOB
OOBSICHACTCS] TEM, YTO OPraHM3alMOHHO-TIPaBOBasi 0a3a, periiaMEHTHPYIOIIAs YTOJIOBHOE HAKa3aHUE B
BUJC OTpPaHUYCHHS CBOOOIBI, HECOBEpUICHHA M TpeOyeT U3yuyeHUs M pa3pelieHus Ha
3aKOHOJIATEIILHOM YPOBHE.

Hakazanme, mnpemycMarpuBaroliee TyMaHHOE€ OTHOIICHHWE K OCYXJICHHOMY, B CBS3U C
OTCYTCTBHEM MEHUTECHIIMAPHOW M3OJISIMH HE TOJDKHO PETYIUPOBATHCS TOJIBKO YACTHYHO M 00JIa/laTh
HU3KOX(PPEKTUBHOI MEpOi OTBETCTBEHHOCTH 3a HapyILIEHUE MOPSAIKA €T0 OTOBIBAHUSI.

[TogBOIst UTOTH BCEMY BBIIIECKa3aHHOMY, CTOMT OTMETUTb, YTO ISl JOCTHIKSHHS 1IEJIH, & HMEHHO
HCIIPABJIEHUS OCYKJIEHHBIX, HEOOXOAUMO:

— WUCIIOJIB30BaTh OTpaHUYEHHE CBOOOBI B Ka4eCTBE OCHOBHOT'O BHUJAa HaKa3aHWs, a MPUMCHEHHUE
AOIOJIHUTCIBHOI'O HaKa3daHHd B BUAC OI'PAHUYCHUA CBO6OI[bI OTMCHHUTBH, TaK KaK IIPpHU HUCIOJIHCHHUUN
Oosibllie  MPOOJIEMHBIX  BOIMPOCOB, HEXKEIH IOJIOKUTEILHOW TEHICHIIMA Y OCYXJICHHBIX K
UCTIPABJICHUIO;

— TMepecMOTPETh B IIEJIOM HaKa3aHUE, Y)KECTOYHTh MEpbl B3BICKAHHS B YaCTH 3aMCHBI
OrpaHHu4CHUA CBO6OIII>I Ha JIUIIICHUC CBO6OI[I)I C paCd€ToOM OJHH ACHb OI'PaHUYCHUA CBO6OIII)I Ha IBa
JHSI JIMIIEHUS CBOOOJBI, a JJIS OCYKACHHBIX, JOKa3aBIIMX CBOE HCIPAaBICHUE, NPEIYCMOTPETh
JOCPOYHOE CHATHE CYJMMOCTH;

— pacmIMpuTh TMEPEYCHb BO3MOXHBIX OIPAaHUYCHUI, HWCXOAS U3 MPOOJIEMHBIX CTOPOH
OCYXKICHHOTO, HallpUMep: O0palieHre K Bpady-HapKOJIOTy U B cIy4ae HEOOXOIUMOCTH MPOXOKIACHUE
Kypca JICYCeHUs; ISl HECOBEPIICHHOJICTHUX OCYKIIEHHBIX — IMPOODKEHIE 00yUeHHUS U JP.

B 3axmrouenue IlaHHOﬁ CTaThbXd HaM OBI XOTEIOCH OTMCTUTD, YTO LECJIb, IOCTABJIICHHAA ICPEI HAMU
B HayaJIe UCCIIEIOBaHMsI, JOCTUTHYTA U COOTBETCTBYIOIIUE €1 3a7a4 YCIICIIHO PEIICHBI.
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PROBLEM ISSUES IN THE IMPLEMENTATION OF THE PUNISHMENT IN THE FORM
OF RESTRICTION OF FREEDOM

D.N. Matveev!, M.E. Radchenko?

1 pskov State University, Pskov
2 Pskov Branch of the Academy of the Federal Penitentiary Service of Russia, Pskov

Restriction of freedom as a type of punishment not related to isolation from society is a set of measures
that are applied to convicts as the main or additional type of punishment. The execution of this
punishment has a number of unresolved problems that require an early review by the legislative
authorities.
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