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BJIMAHUE «JIMYHOCTHOTI'O 3JIEMEHTA» HA PEAJIM3AIINIO HCKIIOYUTEJIBHbBIX
ITPAB HA ITPOU3BEJEHUA

M.B. Ko3JsioBa

OI'BOY BO «Oro-3anaanslit Tocy1apCTBEHHBIN YHUBEPCUTET», T. Kypck

AHaNMM3UPYIOTCS TPOOJIEMBI, CBSI3aHHBIE C COOTHECCHHUEM <«JIMYHOCTHOTO JJIEMEHTa» Kak 0c000i,
HEpa3pBIBHOU CBSI3H, CYIIECTBYIOMIEH MEXy aBTOPOM U CO3[JTaHHBIM UM MPOU3BEIEHHUEM, HCKITIOUNTEIHHO
C TIPEIOCTaBIISIEMBIMHU aBTOPY JIMYHBIMUA HEUMYIIIECTBEHHBIMHU ITpaBamMu. OOOCHOBBIBACTCS BBIBOJ] O TOM,
YTO «JIMYHOCTHBIN 3JIEMEHT» JOJKEH TAKXKE YUUTHIBATHCS IPU PACCMOTPEHUH BOTIPOCOB UMYIIIECTBEHHOT'O
XapakTepa, eCiIM OHU CBS3aHBI C PacCHOpsHKEHHEM IIpaBaMH Ha IPOWM3BENEHUS, CO3/aHHBIE aBTOPaMHU.
OtmeuaeTcs, YTO WMEHHO HAIMYHE <JIMYHOCTHOTO »JJIEMEHTAa» II03BOJISIET JIOTHYECKH OOOCHOBATH
HEO0OXOJMMOCTh y4€Ta MHECHUS aBTOPOB W WX HACICAHHKOB MPH PEATU3AIUN HCKIIOYUTEIBHBIX IMPaB,
WHBIX WMYIIECTBEHHBIX TPaB WM TPaB, BHITEKAIOMINX W3 3aKIIOYEHHBIX C aBTOPAMH JIMIIEH3MOHHBIX
JIOTOBOPOB.

Knrwouesvie cnosa: asmop, agmopckoe npago, npousgedenue, npagoodradameins, UCKIIOUUMENbHOE NPAso,
pacnopsdicenue agmopcKumM npagom.

Wnest ocoOoii, Hepa3pbIBHOH CBSI3W, CYIISCTBYIOIICH MEXIy aBTOPOM W CO3JAHHBIM MM
MIPOU3BE/ICHNEM, BO3HHUKIA U TOJY4YHJIa caMOe IIMPOKOE PACIpPOCTPAHEHHE EIe Ha MEepPBhIX ITarax
(dbopMHpOBaHUS COBPEMEHHOTO aBTOPCKOTO IMPAaBa.

Haunnas ¢ npuHSATHS MEPBBIX 3aKOHOATENBHBIX aKTOB 00 OXpaHe aBTOPCKUX IpaB Bo DpaHIuu
(3axkoHb! 1791 1 1793 rT.), B KOHTUHEHTAJILHOM IIPAaBE IPU3HAETCS, UTO B IIPOU3BEIECHUU OTPAXKACTCSI
TBOpUYECKasi HH/IMBUIyaJIbHOCTb aBTOPA U OHO SIBJIETCS OCOOBIM MPOI0KEHUEM TBOPUECKOM JTHUHOCTH
aBTOpa, WHIAUBUAYAIbHOCTh KOTOPOIO TMpHUIAET CO3/1aBa€MOMY MM pe3yJIbTaTy TBOPYECKOM
NEeSITeIbHOCTH OPUTHHAIBHOCTD, JOCTATOUHYIO JJISl IPU3HAHMS TaKOTO pe3ysbTaTa MPOU3BEACHUEM —
00BEKTOM, JIOCTOHHBIM IPaBOBOM OXpaHbl. [IperncraBiss Ha pPacCMOTPEHHE IEPBBIA JEKPET 00
aBTopckoM mpaBe, jaenyrar Jle Illamense 0O0OCHOBBIBaI HEOOXOJUMOCTH OXpaHbl IpaB Ha
«JIUTEPATypHYIO M XYyJI0’KECTBEHHYI0 COOCTBEHHOCTH» MMEHHO JIOBOJIOM O TOM, YTO NPOU3BEICHHE
«IBIISIETCS CaMOIl COKPOBEHHOM, cCaMOil HEOCTIOPUMOM M JTMYHOCTHOM U3 BCEX BUI0B COOCTBEHHOCTH»
[6, c. 64].

B nanpHelmeM B 3aKOHOIATENBCTBAX MHOTHUX CTPaH MPOMU30LIUIO pa3rpaHUYEHUE NIPaB aBTOPOB B
KauecTBE «IIEPBUYHBIX» IpaBooOsazareneii, B OTHOIIEHWH KOTOPHIX K IPOMU3BEACHHUIO BCEraa
MIPOCIICKUBAETCST ONPEJENICHHBIN JIMYHOCTHBIM 3JIEMEHT, W NpaB MHBIX INpaBoobiasaTenel, mpasa
KOTOPBIX SIBJSIOTCSI «IPOM3BOJHBIMUY» OT IIPaB aBTOPA, BO3HUKAIOT BCJIEICTBUE MPUOOPETEHHS TaKUX
IIpaB y aBTOPOB WJIM B PE3YJIbTATE MEPEXO/AA IO MHBIM JOIYCKAaEMBbIM 3aKOHOM OCHOBAHUSM, B TOM
quclie B paMKaxX TPYAOBBIX IPAaBOOTHOILIEHUH.

[Ipeamonaraercsi, 4To HWHTEpeCcHl MpaBooOsafaTeneld, He SBIAIOMIMXCS aBTOPaMU WIM HX
HAaCJIETHUKAMH, COCPEIOTOYEHBbl HCKIIOYUTENIbHO B MMYIIECTBEHHOM cQepe U HampaBieHbl Ha
U3BJICUCHUE JIOXOJa OT HCIIOJIB30BAHUS MPOU3BEICHUS, KOHTPOJb 3a €ro Hcrosib3oBanuem [1, 2].
[ToaTomMy HEOOXOIMMO 3aKperuieHHe HCKIIOUYUTEIbHBIX MpaB, SBISIOMIMXCA HMYLIIECTBEHHBIMU
IpaBaMH, KOTOpPbIe BO3HUKAIOT y aBTOpAa U MOTYT MEPEXOAUTh OT HEro K MHBIM MPAaBOOOIAIaTENsIM:
«[IpaBa Ha SKOHOMHMYECKOE HCII0JIb30BAHUE MIPOU3BECHUI, KOTOPOE aBTOP MOXKET OCYIECTBUThH CaM
nu0o nepenath TpeThel cropoHe» [5, c. 14].

B Tex ciydasix, Korja 3aKkOHOJAaTeNbCTBO MPEAyCMaTpUBaET BO3MOKHOCTh BOSHUKHOBEHHU S KaKHX -
7100 WHBIX HMYIIECTBEHHBIX NpaB B pe3yjbTaTe CO3JaHUs INPOU3BENEHUS, Takhe IpaBa TaKkKe
MepBOHAYAJIbHO BO3HUKAIOT y aBTOPA, CO3/IaBILIEr0 MIPOU3BEIECHNE, BKIIIOYasl IPaBO CIEA0BAHUS, TPABO
JI0CTyMa, IPaBO Ha MOJIyueHHe BO3HArPaXKACHUS 3a CO3/1aHue Mpou3BeaeHus u apyrue (m. 3 cr. 1255
I'paxxnanckoro kojaekca Poccuiickoit @enepanuu (nanee — 'K P®)). B . 36 ITocranosnenus [Tnenyma
Bepxosuoro Cyna Poccuiickoit @enepaunu ot 23.04.2019 r. Ne 10 «O npuMeHEHHH 4acTU YE€TBEPTOM
I'paxxmanckoro konekca Poccuiickoit deneparum» [§] ObUTO crienuaibHO Pa3bsICHEHO, YTO COTIACHO II.
5 cr. 1229 I'K P® B cocTaB HCKIIIOUUTENBHOIO MPaBa BXOAUT MPABO HA BO3HArpaXJA€HUE, IIPH ATOM B
Clly4asix, yCTAaHOBJIEHHBIX 3aKOHOM, TaKO€ IIPaBO Ha BO3HATrpak/IEHUE COXPaHSETCs y aBTOpa, apTUCTa-



UCIIOJHUTEN WM MHOTO INE€PBOHAYAIBHOIO IPaBOOOJIafaTeNs Ja)Ke €clId TaKoW NepBOHAYaIbHbBIN
npaBooOyafarens He o0NagaeT Mo KakuM-THOO MpPUYMHAM HCKIIOYMTENBHBIM IPaBOM Ha
COOTBETCTBYIOLIEE IPOU3BECHHUE.

[Ipu >TOM mpu3HaHHE 0COOOH CBA3M MEXIy aBTOPOM M €ro mpousBeaeHueM B Poccuiickoit
®enepanyuy, Kak ¥ BO MHOTMX ApPYrUX CTpaHax, HAILJIO OTPaXEHUE B 3aKOHOAATENbCTBE IIyTEM
3aKpeIuIeHUs] OCOObIX  JIMYHBIX HEUMYIIECTBEHHBIX IpaB aBTOpa, NPU3BAHHBIX 3alIMIIATH €r0
aBTOPCTBO, HMs, HENPUKOCHOBEHHOCTb Ipou3BereHus [7]. Takue mnpaBa NpU3HAKOTCA
HEOTUY)KTaeMBIMH U HETIepe1aBaeMbIMHU, TAKIM 00pa30M, COBOKYITHOCTB IIPaB, BOSHUKAIOIIUX Y aBTOPa
B CBfA3M C CO3JaHUEM IPOU3BENEHUS, IPEBOCXOAUT TOT 00BEM IpaB, KOTOPBIH MOXKET MepeaBaThCs
ApyruM IpaBooOiajaTesasiM caMHM aBTOPOM WJIM MEPEeXOJUTh K JAPYIMM IpaBooOjajaTessiM 10
OCHOBAHUSIM, IPEYCMOTPEHHBIM 3aKOHOM.

B pe3ynbraTe Takoro B I€JIOM OINpPaBAAaHHOIO IOJAXO0/a, MPEIyCMaTPUBAIOLIETO BbIIEIECHUE
UMYILIECTBEHHBIX M JIMYHBIX HEUMYIIECTBEHHBIX IIPaB, BO3HUKAIOIIMX B CBA3M C CO3JJaHUEM
IIPOU3BEICHUS, MPOU3O0LUIO0 COOTHECEHUE (WIMYHOCTHOIO 3JIEMEHTa» KaK HENPEMEHHOrO YCIIOBUS
CO3/1aHHUs [TPOU3BEIEHHUS C PEJOCTABISIEMBIMU aBTOPY JIMYHBIMU HEUMYIIECTBEHHBIMU IPaBaMHU.

B GonpmmHCTBE CllyyaeB UCKIIIOYUTEIbHBIE [TPABA MO3BOJISIOT aBTOPY ONPEAEIUTH IOPUINUECKYIO
cyap0y CO3JaHHOTO MM MPOU3BECHHS ITyTEM PACIIOPSIKCHUsI TaKUMHU npaBamu. [1pu aTom, Harpumep,
1ocjae OTUYXKICHHMS MCKIIOYMTEIBHOI'O IpaBa B IMOJHOM OObEME, aBTOp YTPauMBaeT BO3MOXHOCTb
JAJIbHEUIIEr0 KOHTPOJS 32 UCIHOJb30BaHUEM IPOM3BEINCHUS, COXpaHSAs TOJbKO JIMYHbBIE
HEMMYILECTBECHHbIE IIpaBa B KAayeCTBE TapaHTHM MpPHU3HAHUS €ro aBTOPCTBA M COOJIOIEHUS HMHBIX
rapaHTUPYEMBIX €My 3aKOHOJATEIIbCTBOM IPABOBBIX BO3MOXKHOCTEH (TpeOOBAaTh yKa3aHHs CBOETO
UMEHM IpU HUCIOJIb30BaHUM IPOU3BEJCHMS, 3alpeIlaTh BHECEHHUE HECOIVIACOBAHHBIX C aBTOPOM
W3MEHEHUH U T.1.).

OpHako mpU TakOM HOJXOJE TEPsSeTCs BO3MOMKHOCTb y4eTa «IMYHOCTHOIO 3JIEMEHTa», ydeTa
00OCHOBAHHBIX M 3aKOHHBIX HHTEPECOB aBTOPA MPH PEANN3alUN UCKITIOYUTEIBHBIX ITPaB HA CO3aHHBIC
UM TpPOM3BENEHHUsS, B TOM 4MCJIE IPH IOCIEAYIOIEM Iepexo/ie HCKIIOUYUTEIbHOIO IpaBa Ha
MIPOM3BEICHNE, HM3MEHEHUSX, 3aTparuBalollMX JIMLEH3UAaTOB IO JIMIIEH3MOHHBIM JIOTOBOpaM,
cyOonuneHsupoBanun u T.A. Ilpenmonaraercs, 4YTO aBTOp KaK IEpBOHAYaJIbHBIA 00JaaaTessb
UCKJIIOYUTENIbHOTO MpaBa Ha MPOU3BEIECHUE MOXKET 00ECIEeUUTh pealu3alii0 CBOMX HHTEPECOB B
OTHOIIIEHUH UMYLIECTBEHHBIX aCIEKTOB MCIOJIb30BaHUS TaKOrO IMPOU3BEIEHUS IIyTEM PACHOPSKEHUS
UCKJIIOYUTENIbHBIM TPaBOM Ha HEro, MpekJIe BCEro, IyTEM YCTAHOBJIEHHS COOTBETCTBYIOIIMX
JIOTOBOPHBIX YCJIIOBHH.

JleficTBUTENBHO, 3TO BO3MOXKHO, HO TOJILKO B T€X CIIydasx, KOrJa Mepexoj IMpaB, U3MEHEHUE
CTOPOH JIOTOBOPOB M NMPeoOpa3oBaHKUe UX YCIOBUI OCYIIECTBISIOTCS UCKIIOUUTENHHO Ha JJOTOBOPHOM
OCHOBE, KOIJa BOJICU3BbSBICHUE AaBTOpa B IIOJIHOM Mepe COoOMoJaeTcs MOCIEAYIOUIMMU
npaBooOuagarensiMu. Mexay TeM cama 1o cebe J0roBOpHast CBs3b, ONOCPEAYIOIIasi UCIOJIb30BaHUE
MIPOU3BE/ICHNS, MOXKET MPEPbIBAThCS BCIEACTBHE JOCTATOYHO YACTO BCTPEYAIOIIMXCS Ha IMPAKTHKE
00CTOSITENBCTB, KOTOPbIE HE MOT'YT KOHTPOJIMPOBATHCS aBTOPOM M Ha BO3HUKHOBEHHE KOTOPBIX OH HE
MOJKET OKa3bIBaTh KaKOT0-JINOO BIUSHUS.

Takue nocneAcTBUs MMEIOT MECTO IPEXKAE BCETO B CIYyYasX JIMKBUIAUUHU FOPUAMYECKUX JIHLL,
SIBJIAIOIIMXCSI CTOPOHAMHU 3aKJII0YaeMbIX C aBTOpAaMHU WM UX MPAaBONPEEMHUKAMU JI0TOBOPOB, B TOM
qucie B Cllyyae HECOCTOSATENbHOCTU (OaHKPOTCTBA) TaKUX IOpUAMYECKUX JUL. [Ipu TpagunnoHHOM
MO/IX0JIe, OCHOBAaHHOM Ha MPU3HAHUM KOMIUIEKCAa JIMYHBIX HEHWMYIIECTBEHHBIX IIpaB aBTOpa
JOCTaTOYHBIM Uil 3alUTHl €r0 HMHTEPECOB KaK TBOPYECKOW JIMYHOCTHM BO BCEX CIydyasxX, TaKue
HEMOJIKOHTPOJIbHBIE aBTOPY CUTYAIMH Mepexojia UCKIIOUUTENbHBIX MPaB WM MpaB U 00s13aHHOCTEH,
BBITEKAIOINX U3 JIMIEH3MOHHBIX JIOTOBOPOB, HE NMPHU3HAIOTCS OTHOCSIIUMHCA K cdepe MPaBOBBIX
MHTEPECOB aBTOPOB NMPOU3BEIACHUI.

OpHako 1aHHBINA BBIBOJ] BCTYNAET B IPOTUBOPEYHE ¢ OOIIMMHU MPUHIIUIIAMUA KOHTUHEHTAJIBHOTO U
OTE€YECTBEHHOI'O aBTOPCKOTO IpaBa, B COOTBETCTBHUHM C KOTOPHIMH HMEHHO y aBTOpa BO3HHUKAET
IIEpBOHAYAJILHO BCSI COBOKYITHOCTH IIPAaB Ha IIPOU3BEACHHE, B TOM YHCIIE UCKIIOYUTEIBHOE MTPaBoO Ha
npoussesaenue (1. 3 cr. 1228 'K P®). IIpu s3ToMm 06CcTOATENBCTBA, CBSI3aHHBIE C TPAKJAHCTBOM, CTpaHOU
NpOXXKUBaHUS WM Ouorpadueil aBTOpa, MOTYT CYLIECTBEHHBIM OOpa3oM BIMSTH HAa OCOOEHHOCTH
MIPaBOBOM OXpaHbl MPOU3BEJNCHUS, BKIIIOUas CPOKM TAaKOH OXpaHbl, BO3MOXXHOCTh €€ IOJIYy4EeHUS B



OIIPENICJIEHHBIX CTpPaHaxX, YCJIOBMs 3allUThl IpaB U T.I., T. €. Ha CBA3aHHBIE C IPOM3BEACHUSIMU
HMMYILECTBEHHBIE ACIIEKTHI.

B cBa3u ¢ atuM npezacraisieTcss 00OOCHOBAaHHBIM BBIBOA O TOM, YTO «JIMYHOCTHBIM 3JEMEHT»
JIOJDKEH YUUTBIBAThCS IIPU PACCMOTPEHUH BOIIPOCOB UMYILIECTBEHHOTO XapaKTepa, €CJIM OHU CBSI3aHBI C
pacropsKeHHeM IpaBaMH Ha IIPOU3BEIEHU, CO3/1aHHbIE ABTOPaMHU.

ABTOD, Aa)ke NPEJOCTABUB IpaBa (JIULEH3UIO) HA UCIIOJIb30BaHUE CBOETO IIPOU3BEAEHUS, MOKET
OBbITh 3aMHTEPECOBAH B TOM, YTOOBI HCIOIb30BAHUE OCYIIECTBIISIIOCh UMEHHO BBIOPAHHBIM UM JIMLIOM
(M31aTeNbCTBOM, KHHOCTYIMEH U T.J1.), YTOOBI IIpaBa HE MEPEXOMIIN K HEM3BECTHOMY €MY JIUILY, YTOOBI
OH MOI' y4aCTBOBaTh B NPHHATUU HauOOJIee BaXKHBIX PEIIEHHH, CBS3aHHBIX C HUCIOJIb30BAHUEM €0
npousBeneHui. Clie10BaTeNbHO, OCHOBBIBASICh HA UMYIIECTBEHHBIX [IPABAX, ABTOP WJIN €r0 HACIEIHUK
JOJKHBI UMETh BO3MOXKHOCTB PEaIM30BbIBATH CBOM UHTEPECHI, HE UMEIOIINE NMYILIECTBEHHOM OLIEHKH,
HO OTHOCSIILIMECS] UMEHHO K UCIOJIb30BAHUIO IPOM3BEACHNUH, a HE TOJIBKO K OCYILECTBICHHIO U 3alUTe
JIMYHBIX HEUMYILECTBEHHBIX IIPAaB UX aBTOPOB.

Tak, B cay4ae, ecilu JIMLUEH3UOHHBIM JOrOBOPOM WM JOIOBOPOM 00 OTUYXKAECHUU
UCKJIFOUUTENIHOTO IIpaBa IMPENLyCMaTPUBAIOTCS MOJOKEHHUS O COINIACOBAHMU C aBTOPOM pPelJaKLui,
[IEpEeBOJIOB, 00pabOTOK, MJUIIOCTpPAaLMi, BBIOOpPA OOJIOKKH, OCYILECTBISEMBIX IOCTAHOBOK,
MIOITOTOBJIEHHBIX CLIEHAPUEB, KAHUAATYP IPUBIIEKAEMBIX PEKUCCEPOB, APTUCTOB, APYTUX aBTOPOB, TO
JAHHOTO  POAA  YCJIOBUS  HAKJaJIblBAlOT OrpaHUYEHHs Ha IMOCIEYIoLlee pPacHopsDKEHUE
[IPEIOCTABJIEHHBIMU [IPaBaMU U peaIn3aliio TaKuX mpas [3, 4].

OcHOBaHHbIE HAa MOJOOHBIX JOIOBOPHBIX IMOJIOKEHUSX OTHOLIEHHS TPEOYIOT JIMYHOIO Y4acTHs
aBTOpa JMOO OOECTIEYHBAIOT Ui HETO BO3MOXHOCTH IPHHATHS OMNPEACICHHOTO pOJa pEIIeHHH
HEMMYILECTBEHHOI'O XapakTepa, HE CBSI3aHHBIX HEMOCPEACTBEHHbIM 00pa3oM ¢ IOJy4eHUEM
BO3HArpa)JCHUs, HO NIPH 3TOM BIIMSIOIIMX HA PEAIM3ALINIO UCKIIIOUNTENbHBIX [IPaB Ha IPOU3BEACHHUE.

VIMeHHO HanuuuMe  (WIMYHOCTHOIO  3JEMEHTa»  IO3BOJSET  JIOTMYECKH  O0O0OCHOBBIBATh
HEOOXOMMOCTh y4eTa MHEHHs aBTOPOB M MX HACJIEIHHKOB IPU PeaH3alliy UCKIIOYNTEIBHBIX TPaB,
MHBIX MMYILIECTBEHHBIX MPaB WM MPaB, BBITEKAIOUINX U3 3aKJIIOYEHHBIX C aBTOPAaMH JIMLEH3UOHHBIX
JIOrOBOPOB.

Cnucok JIuTepaTypsbl

1. Ko3zmora M.B. ABTOpBI U UX HACJCIHUKUA Kak 0cOoOble KaTeropuu npaBoobmanareneii // [IpoGensl B
poccuiickoM 3akoHoAarenscTse. FOpuanueckuii sxypHai. 2019. Ne 6. C. 67-71.

2. KoznoBa M.B. ABTOpHI 1 UX HACIEAHUKH KaK yYaCTHHKH MPABOOTHOIIECHUH IPU HECOCTOSTEIBHOCTH
(6ankpotcTBe) // 'yManuTapHbIe, COIMATLHO-3KOHOMHYECKHE U 001ecTBeHHbIe Hayku. 2019. Ne 10. C. 160—163.

3. Koznoea M.B. [IpoGiieMbI 0XpaHbI paB aBTOPOB TIPH HECOCTOSATENLHOCTH (0aHKpoTCTBE) // Bompock!
poccuiickoro u MexxayHapoaHoro mnpasa. 2020. Ne 12. C. 73-77.

4. Koznoa M. B. IlpaBoBoe peryianpoBaHue BONPOCOB OOpaileHHs B3bICKAHUS HA UCKIIOYUTEIBHBIE
IpaBa Ha IPOU3BE/ICHHS U NIPaBa Ha MX UCIONIb30BaHue // EBpasuiickas agBokatypa. MexayHapOoIHbIH )KypHaJl.
2019. Ne 5. C. 70-74.

5. Jlumuuk J[. ABTopckoe mpaBo u cMmexubie mpasa / [lep. ¢ ¢p.; npenucnosue M. demorosa. M.:
Jlagomup; UznatensctBo KOHECKO, 2002. 794 c.

6. MatseeB A.I'. Cuctema aBTOpPCKHX IpaB B Poccun: HOpMaTHBHBIE M TEOPETUYECKUE MOJCIH. JHC. ...
n-pa ropun. Hayk. M.: PTANC, 2016. 462 c.

7. OumHHUKOB W.B. JInuHble HEMMYIIIECTBEHHBIE TIpaBa aBTOPa Ha MPOU3BEICHUS HAYKH, INTEPATyphl U
HCKYCCTBa: IPaBOBast IPUPOJIA U COIEPIKaHUE. IUC. ... KaH[. Iopui. Hayk. M., 2017. 199 c.

8. Ilocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepaunn ot 23.04.2019 1. Ne 10 «O
MPUMEHEHUH YacTu ueTBepToit [ paxkaanckoro kojaekca Poccutickoit denepammuy // PT. 2019. Ne 96.

06 asmope:

KO3JIOBA Mapus BsuecnaBoBHa — MiaAlMii HAy4YHbBIM COTPYIHHK Hay4HO-0Opa30BaTENbHOTO LEHTPA
«uunmuct» kadenps! rpaxkaanckoro npasa @I'BOY BO «tOro-3ananHblii ToCyapcTBEHHBIN YHUBEPCUTETY
(Poccwust, Kypck, yi. 50 et oxts16pst, 1. 94); e-mail: Mano173318@yandex.ru



THE IMPACT OF THE "PERSONAL ELEMENT" ON THE REALIZATION
OF EXCLUSIVE RIGHTS TO WORKS

M.V. Kozlova
Southwest State University, Kursk

The author analyzes the problems associated with the correlation of the "personal element” as a
special, inseparable connection that exists between the author and the work created by him,
exclusively with the personal non-property rights granted to the author. The article substantiates
the conclusion that the "personal element” should also be taken into account when considering the
issues of property nature, if they are associated with the disposal of rights to works created by
authors. It is noted that it is the presence of the "personal element” that allows to logically justify
the need to take into account the opinion of the authors and their heirs in the implementation of
exclusive rights, other property rights or rights arising from licensing agreements concluded with
the authors.
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