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CYBBEKTDI 3AIIINUTLI ITPAB U 3AKOHHBIX UHTEPECOB I'PYIIIIbI JIMIL:
BOITPOCBI TEPMHWHOJIOI'MHN

A.B. AdraxoBa

®I'BOY BO «TBepckoii TocyJapCcTBEHHBI YHUBEPCUTET», T. TBEpPD

CraThs MOCBSAIICHA aHATTU3Y TEPMUHOB, ONIPEACIAIONINX CYyOhEKTOB NCKOBOTO MTPOU3BOJICTBA 110 JISIaM O 3allluTe
MIPaB M 3aKOHHBIX MHTEPECOB TPYIIIEI JIUI] B paMKax TPaKJaHCKOTO CyIOIPOHU3BOJICTBA. ABTOP (OPMYJIHPYET
MIPEIOKEHUS TI0 W3MEHEHHI0 HOPMATHBHO-TIPABOBOTO DPETYIMPOBAHHS B YaCTH KJIACCU(PUKAIUU CyOHEKTOB
MCKOBOTO ITPOM3BOACTBA IO JIEJIaM O 3allUTEe MPaB U 3aKOHHBIX HHTEPECOB TPYIIIIHI JIALI.

Knrwouesnvie cnosa: 3auwuma npae epynnul auy, epynnogou (KOJIeKMUBHbIl) UCK, CYObeKmbl, YieHbl SPYynnovl aul,
aUYO, KOmopoe gedem 0elo 8 UHmepecax epynnul uy.

I'naBa 22.3 I'paskaaHcKoOro mpoieccyaibHoro koaekca Poccuiickoit @eneparun (nanee — ['TIK PO) [1]
BBOJWT B TIPaXKIAHCKUI IpolecCc LENbI psJ HOBBIX TEPMUHOB, OOJIBIIMHCTBO M3 KOTOPBIX CBSI3aHBI C
HaMMEHOBAHHUEM HOBBIX CYOBEKTOB I'Pa)XJIaHCKOTO MPOIIECCa, OTIMYAOIINXCS OT IPYTUX CHEHUPHUUECKUMU
npaBamMH U o0si3aHHOCTAMU. Criennduka JaHHBIX CyOBEKTOB, MPEXKIE BCEro, CBA3aHa C XapaKTepoM Jied O
3allUTe MPaB ¥ 3aKOHHBIX HHTEPECOB IPYIIIBI JIHII, B pAMKaX KOTOPBIX (OPMUPYETCSI IPyIIa JUI HA CTOPOHE
MCTLA, a 3alIUTE MOJJIEKAT HE TOIbKO KOJUIEKTUBHBIE, HO U MHIUBUIyaJIbHbIE HHTEPECHI KAXKI0T0 U3 YJICHOB
JAHHOM TPYIIIBIL.

Tax, HOBBIMHU CYObEKTaMH IPasKJaHCKOTO mpoiiecca B ¢Bsa3H ¢ BKiaroueHueM B [ TIK PO nopwm o nopsiake
paccMOTpEHMS JeJ1, CBSI3aHHBIX C 3aIUTOM ITpaB U 3aKOHHBIX HHTEPECOB IPYIIIBI JIUL, MOKHO Ha3BaTh YWICHOB
CPYIIIIBI JIML, a TAKXKE JIL0, KOTOPOE BEJIET AEJIO B UHTEepecax rpymibl aull. [Ipu 3Tom cienyer OoTMETUTb, 4TO
YJIEHBI TPYIIBI JIUL, COINIaCHO HopMaM paccMmarpusaemoil rasel ['TIK P®, Takxke noapasnensrorcs Ha aBe
KaTeropuu, YIOMUHAEMbIE B Pa3HbIX CTaThAX:

1) uiieHBI TPYIIIBI JIUI] — TPAXKIAHE U OpPraHU3aliy, OTBEYAOIHE COBOKYITHOCTH YCIIOBHUH, YKa3aHHBIX B
4. 1 c1. 244.20 I'TIK P®, He3aBUCMMO OT MPUCOSAMHEHUS UX K TPEOOBAHMIO O 3aIIUTE MPaB M 3aKOHHBIX
uHTEpecoB rpynmsbl Jull (4. 2 c1. 244.20 ['TIK P®D);

2) wieHbl TPYIIIBI JIKI, TPUCOSTUHUBIIMECS K TPEOOBAHUIO O 3alMTE MPaB W 3aKOHHBIX HHTEPECOB
rpynnsl jgun. Mcxoas u3 oOmiel JOTMKM, K JAaHHOM TIpyMIe JO0JDKHBI OTHOCUTHCS JIMIA, KOTOpbIE HE
y4acTBOBAIM B M3HAYAJIBHOW IOATOTOBKE MCKOBOIO 3asBICHHS, a NMPUCOSAVHWINCH K YK€ 3asBICHHOMY
TpeOOBaHMIO TMO3Ke, Koraa rpymma juil u3 20 y4acTHHUKOB Obuta cpopMHUpOBaHa U OOpaTUIiach B CYJ C
IPYNIIOBBIM (KOJJIEKTUBHBIM) HCKOM.

Opnako paccmatpuBaemast rnaBa [TIK P® coxmepxut menbiii psin HOPM, KOTOpBIE CIELHMAIbHO
HOCBALIEHb UMEHHO JIMIaM, MTPUCOEIMHUBIINMCS K TpeOOBAHUIO O 3alllUTE MHTEPECcOB Ipymiibl aull. Tak,
cormacHo 1. 3 4. 1 c1. 244.21 I'TIK P® B nickoBOM 3asBiI€HHMH, I1OAABAEMOM B 3aIIUTY IPAaB M 3aKOHHBIX
UHTEPECOB TPYNIBl JIML, MOMHMO OOIIMX CBEAEHUH, XapaKTEepHBIX JUISI BCEX HCKOBBIX 3asBIICHU,
yKa3bIBAIOTCA (paMMIIMM, UMEHA U OTYECTBA JIMI], MPUCOECIUHUBIIMXCA K TPeOOBaHUIO O 3alIUTE MpaB U
3aKOHHBIX HHTEPECOB I'PYIIIIBI JIHII, MECTO UX >KUTEJILCTBA UM NMPEeObIBaHNUS, 1aTa U MECTO POXKICHHUS, MECTO
pabOoThI UM J1aTa U MECTO FOCYJapCTBEHHOM perucTpaiyy B KauecTBe MHANBUAYAIBHOTIO IPEATPUHUMATENS
(IpH UX HAIMYMHK), A B CIy4ae, €CIH JULIOM, IPUCOSTUHUBILIUMCS K TPEOOBAHHUIO O 3alUTE MPaB U 3aKOHHBIX
MHTEPECOB TPYIIIbI JIUL, SIBISIETCS OpraHU3alus, ee HauMeHoBaHHe M ajapec. CienoBaTenbHO, B JAaHHOM
KOHTEKCTE MPEAINOoaraercsi, YTo WIEHbl I'PYIIbl JIHUI, MPUCOCTUHUBIINECS K 3asBICHHOMY TpeOOBaHMUIO,
PUCOEANHSIIOTCS K HEMY €Ill€ JJO HAalIPaBJIEHUSI UCKOBOTO 3asiBJICHUS B CY/.

B pamkax moaroToBkH jAeia K cyJeOHOMY pa3OuparenbeTBy Cyl 00s13aH 00€CeYnTh BO3MOXKHOCTD IS
MPUCOEAMHEHHUS JOTIOJIHUTENbHBIX YWIEHOB IPYIIIBI JIMIL, IPaBa U 3aKOHHbIE HHTEPECHI KOTOPBIX TAKKE MOTYT
OBITH 3aIMIIEHBI B PaMKaX COOTBETCTBYIOILIETO MPOU3BOACTBA, ITyTEM HAIOXKEHUS Ha JIUI0, KOTOPOE BEJET
JIeJI0 B MHTepecax TPYIIbl JUI, 00s3aHHOCTH MO HMH(MOPMHUPOBAHUIO O COOTBETCTBYIOUIEM TI'PYIIIOBOM
(KOJJIEKTUBHOM) UCKE.

Baxxno ormetuts, uto cT. 244.23 I'TIK P® 3akpermiser mpasa JIniia, TPUCOSTUHUBIIIETOCS K TPEOOBAHUIO
0 3alIUTe IPaB M 3aKOHHBIX MHTEPECOB IPYIIIBI JIUL, KOTOPHIE, IO CMBICIY 3aKOHOAATEIbCTBA, SBISIOTCS
UJCHTUYHBIMU 110 OTHOIICHUIO K MpaBaM 4iI€Ha Tpymmsl JUl. BaxkHOW 0COOEHHOCTHIO COOTBETCTBYIOIIMX
IIPOLIECCYaIbHBIX KOHCTPYKIUH SABISAETCS TO, YTO 110 BeeMy TekcTy il 22.3 I'TIK P® ucnone3yercs TepMuH
«JIMIa, TpUCOEAUHMBINNECS K TPeOOBAaHUIO O 3aIIMTE MPaB M 3aKOHHBIX MHTEPECOB TPYIIIBI JHID, YTO
npeJnoiaraeT, O4eBUIHO, HAJMYKME MPABOBOTO OCHOBAHUS Ui MOJOOHOrO mpucoenuHeHus. B kadecTBe



JTAHHOTO OCHOBAHUS BBICTYIAET COOTBETCTBYIOIIEE 3asBJICHUE O MPUCOCIUHEHUN K TPEOOBAHUIO O 3aIlHUTE
IIPAB U 3aKOHHBIX UHTEPECOB IPYIIIIBI JIHULI.

PaccmarpuBaeMble HOPMBI B UX COBOKYITHOCTH TPAKTYIOTCS Cy/IaMU OJHO3HAYHO: ISl TOTO, YTOOBI JIMIIO
BBICTYIIAJIO B KAUECTBE YJICHA IPYIIIBI JIUL, OHO JAOJIKHO MOAATh 3asBJICHUE O IPUCOSANHEHUH K TPEOOBaHUIO
0 3alUTE IPaB U 3aKOHHBIX MHTEPECOB Ipymnmbl jgull. [lo3ToMy HOpMa O TOM, YTO WIEHAMHU T'PYIIIbI JIMLL
ABJISIFOTCSI TPa)KAAHE M OpPraHU3allMM, HE3aBUCUMO OT INPHCOCAMHEHMsI K TpeOOBAaHHUIO O 3allUTe IMpaB U
3aKOHHBIX MHTepecoB rpynmsl jui (4. 2 cr. 244.20 I'TIK P®), Ha npakTuke HE NMPUMEHSETCS, OCKOIbKY
KQKIBII WIEH IPYIIIbI JIUL JOJDKEH NPEAbSIBUTH B CyJ, COOTBETCTBYIOIIEE 3asBJICHUE, IIOATBEPKIAIOIIEE €r0
IPUCOEAMHEHNE K TpeOOBaHHUIO, 3asBISEMOMY B 3alllUTy KOJUIEKTUBHBIX HHTEpecoB. VIMEHHO Takoe
3asBJICHUE IIPUHUMAETCS CylaMU KaK OCHOBAaHHWE Ul Hadala MPOBEPKU IMPUHAIICKHOCTH JIMLA K JTaHHOU
rpymie.

[Tonaraem, 4To B 1ENAX OOecleYeHUs: €AMHOOOpPA3HOro MPUMEHEHHs TpeOOBAHUM IPOLECCyaTbHOIo
3aKOHOJATENbCTBA, KACAIOIIMXCS WIEHOB TPYIIBbl JIML, KOTOPbIE NPUHUMAIOT Yy4YyacTHE B TIPYINIIOBOM
(KOJJIEKTUBHOM) UCKE, 3asBJIsIsl TPEOOBAHUS O 3allUTE NPaB U 3aKOHHBIX HHTEPECOB IPYIIbI, JAHHBIX JIMI] KaK
CyOBEKTOB TPaKJAaHCKOT0 MpoIlecca CIEAYET MOAPA3ACTUTh Ha TPU CAMOCTOATENbHbBIE KAaTETOPHHU, 3aKPETIHB
JUIsL K&KJOU ONPEIEIICHHBIA MOPSAJOK IMOATBEPKACHUS y4acTHsl B IPYIIE, a TAKXKE ONpPEACICHHBIC IIPaBa U
00513aHHOCTH.

IlepBoil camocTOATENBHON KaTeropuen JAOJKHBI SBIATHCS COOCTBEHHO WIEHB! I'PYIIBI JIMLL, T.€. JIUIA,
KOTOpbIE U3HAYAIFHO COPMHUPOBATIH COOTBETCTBYIOIIYIO TPYIIITY JIUI, 00ECIICYNBAIH €€ YNCICHHBIN COCTaB
(Ha MOMEHT oOpallleHHs B CyJ IpyIIa J0JDKHA COCTOSTh HE MEHee 4eM W3 JBaJlaTH JIUL), TPUHUMAIH
ydacTue B pa3pabOTKe MpOIecCyaabHOW MO3WIMU, (OpMYIHpOBKE TpeOOBaHMI, COOpE JT0Ka3aTelbCTB,
oopMIIeHHH M I0Jlau€ MCKOBOIO 3asBJIEHUS B CyJ M COBEpIIAIM WHbIE JIEHCTBHs, HEOOXOIUMBIE JUIS
oOpallleHus1 B CyJl C MCKOM B 3aIlUTy IIpaB U 3aKOHHBIX MHTEPECOB Ipymmbl jull. M3 nanHoil rpynmnsl mno
o0111eMy ITpaBUITy AOJKHO BBIOMPATHCS JIMIO, KOTOPOE BEZET AEI0 B MHTEepecax rpymisl Jull. MckitoueHuem
U3 3TOTO MpaBuia SBJSETCS Cilydai, KOrJa JaHHOE JIUIIO HE SIBJISIETCS YJICHOM TPYIIIbI JIMII, @ BEIET JEJO0 B
MHTEpecax IPYIIbI JUI] B CUILY IPSIMOTO yKa3aHMsl, 3aKPEINIEHHOTO B (peJiepabHOM 3aKOHE.

Jlnist IOATBEPIKACHUS TpaBa y4acTHs B TPYIIE JIL HEOOXOIMMO OTHECEHHE K UYICHaM TPYIIIbI JIHII.
JlaHHBIe JM1LIa JOKHBI OBITH TIEPEUNCIIEHBl B HICKOBOM 3asIBICHUH, [10/1aBA€MOM B 3aIIUTY MPaB U 3aKOHHBIX
MHTEPECOB IPYIIIbI JIUL (KOTOPOE MOAMMCHIBAET JIHUI0, KOTOPOE BEJET JEJI0 B HHTEpEcax IPYyMIbl JIUL, a HE
BCE WIEHBI IPYNIbI JUIT). JJonosHUTENbHBIM 000CHOBAaHMEM YJIEHCTBA B KOHKPETHOW TPYIIIIE JIULL SIBJISETCS
IPUJIOKEHNUE K UCKOBOMY 3asIBJIEHUIO JOKYMEHTOB, IOATBEP)KIAIOLIUX COBOKYIHOCTb YCJIOBUH, KOTOPbIE
MO3BOJISIIOT OTHECTH JaHHOE JIMLO K YJeHaM TpYIIbl JUIl (JOKYMEHTBI, KOTOpbIE MOATBEP)KIAI0OT HATUYUE
IPABOOTHOUICHUS] MEXKIY WIEHOM TPYIIbl JHIl U OTBETYMKOM, CXOJHOTO C IPaBOOTHOLIEHUSIMH,
BO3HUKIIMMHU MEXAY IPYTMMHU YJI€HaMU TPYIIIbI JIULl U OTBETYUKOM, U IPYTUX 0OCTOSTENbCTB).

Bropoii cyObeKkTHOM KaTeroprei mo jAeaam o 3alliyuTe MpaB U 3aKOHHBIX HHTEPECOB IPYMIIbI JIUI T0JKHBI
SBIISITHCS WICHBI TPYIIIBI JIUL, KOTOPbIE MPUCOEANHMWINCH K TPEOOBAHUIO O 3alIUTE UHTEPECOB IPYIIIBI JIMILI.
JlanHble nMIIa TPUCOENUHAIOTCS K TPEOOBAaHUIO O 3alUTE IPAaB M 3aKOHHBIX WHTEPECOB IPYMIbI JUI[ B
npoiecce cyneOHOro paz0oHpaTenbCTBa MOCPEACTBOM HAIPaBIICHHs 3asBIECHUS O NMPHUCOEAWHEHHH B CYI,
KOTOPBINA paccMaTpUBAET JIEJI0, WJIU JIUILY, KOTOPOE BEJIET JIEJI0 B 3alllUTy UHTepecoB rpymnmnsl ull. K nanHomy
3asBJICHUIO JIOJDKHBI OBITh TAK)KE MPUIIOKEHBI JOKYMEHTBI, MOJTBEP)KJAIOIINE COBOKYIHOCTh YCJIOBHUH,
KOTOpBIE€ TO3BOJISIOT OTHECTH JAHHOE JIMIIO0 K YiI€HaM TIpYIIbl (JOKYMEHTBHI, KOTOPbIE IMOATBEPXKIAIOT
HaJIUYUE IPABOOTHOLIECHUS MEXKIY WIEHOM TIpYyHIbl M OTBETYMKOM, CXOAHOIO C IPABOOTHOLICHWSMH,
BO3HUKIIUMU MEX]Y JPYTMMH YWIEHAMU I'PYIIbI U OTBETYUKOM U APYTUE OOCTOATENBCTBA).

ITpu sTOoM 1O cmbiciy nonoxenuit I'TIK P® nuio, koTopoe npucoeanHmIOCh K TpEOOBAaHUIO TPYIIIBI
JIM1I, TPHOOpETaeT CBOM CTaTyCc ¢ MOMEHTA I0JIauM Takoro 3asBieHus. [locne npoBepku cyoM Beex (akTos,
Ha KOTOPBIE CCBUIAETCS IAHHOE JINLO, HUKAKUX CIIELHAIbHBIX MPOIECCYAIbHbBIX JEHCTBUI MO BKJIIOUYEHUIO
JUIIa B YMCJIO YWIEHOB IPYIIIbI JIUI He coBepuiaeTcs. OHaKo, 04eBUIHO, OYJIET U3MEHEH pa3Mep TpeOoBaHUiA,
NPEIBABISAEMBIX K OTBETUMKY, IOCKOJBKY MEHSETCS KOJMYECTBEHHBIN COCTaB IPYMIbBI JIMI, MMEIOLINX
COOTBETCTBYIOIINE TPETEH3HUH.

LenecooOpa3HbIM MpeacTaBiIsgeTcss BKIIOUNTh B HOpMBI T11. 22.3 I'TIK P® coBokynHoe HauMeHOBaHUE
YWIEHOB TPYIIIBI JIUL, KOTJa peyb UAET 000 BCeX uIeHaX TPYMIbI JUI (TeX, KTO SBISJICS HWHHUIIMATOPOM
IpyNIoBoOro (KOJJIEKTUBHOIO) MCKa, U T€X, KTO MPHCOEIUHUIICS K 3asBJICHHBIM TpeOOBAHUSAM B Ipoliecce
cynebHoro pasOuparenbcTBa). iIMeHHO mocienHsst KaTeropusi, Ha Hall B3IJISi/, B COAEpPKATeIbHOM acleKTe
JIOJKHA yIIOTpeOnsaThes 1o TekeTy 1. 22.3 I'TIK PO B Tex cinydasix, Korja pedb UAET 0 IpaBax, 00s3aHHOCTSIX
U TIOpSAKE UX peau3alliy YeHaMH TPYIIIbI JIHII.



HeoOxomuMo OTMETHTH, 4YTO TMOCIETHEE MPEAIOKEHNe, HECMOTPS Ha €ro IeIecoOOpasHOCTh H
HeoOxoauMocTh yHUGUKauu TepmMuHonoruu 1. 22.3 ['TIK P® B mensx eaquHOOOpa3HOr0 TOJIKOBAHMS,
noTpedyeT Takke BHeCeHHs u3MeHeHuid B a03. 3 1. 1 cr. 244.22 T'TIK P® oTHOCHTETHHO MOATBEPIKICHUS
MOJTHOMOYHH JIUIIa, KOTOPOE BEAET JIEJI0 B UHTEpECax rPYyMIbl JIKI. B AeficTByonIel peakiiuu JaHHOM CTaThbu
YKa3aHo, YTO JIMII0, KOTOPOE BEACT JEJI0 B MHTEpECaxX TPYIIIbI JIHII, JEHCTBYET OT UMEHU TPYIIHI Ul Oe3
JIOBEPEHHOCTH Ha OCHOBAaHUU 3asBIICHUS O MPUCOCTUHEHUHM K TPeOOBAaHHIO O 3alllMTE NPaB M 3aKOHHBIX
WHTEPECOB IPYIIIbI JIHII.

Kax MbI OTMETHIIN BBILIE, MIPEATNONAraeM, YTo JaHHOE JIUI0, BO BCAKOM Cllydae Ha dTare MOATOTOBKH,
MOJMMCAHUSI U HAIMPABJIICHUS B CYyJl UCKOBOTO 3asIBICHHS, BBIOMPACTCS M3 YHCIa TIEPBOHAYAIBHBIX YJICHOB
TPYNIIBI JIUL, 3asiBICHUE O MPUCOECAMHEHUH K TPEOOBAaHHUIO B 3aIUTY MHTEPECOB I'PYIMIIbI JUI ISl KOTOPBIX,
0 CMBICITY TpeJiaraéMbiXx H3MEHeHuW, He TpeOyercs. IIpencraBnsercs HeEoOXOIUMBIM 0ojiee YETKO
chopmynupoBath B [TIK P® ocHOBaHWS BO3HMKHOBEHHWS ITOJIHOMOYHMH JIMIIA, KOTOPOE BEIET JEJO B
WHTEpecax rpymnmsbl uil. TakuMu OCHOBAaHUSIMU MOTYT OBITh:

— ofuiee coOpaHue YJICHOB I'PYIIBI JHI[, PE3yJbTaT KOTOpOro Oyner opopMIIEH COOTBETCTBYIOLINM
MIPOTOKOJIOM;

— 3aKJIFOUEHHUE COTTIAIlIeHUs TPYIIIBI UL (0opMIIsieTcs B HOTapuallbHOH (hopMe), B KOTOPOM IpyIIIa JIHI
MOXET 3aKpeNUTh KaHIUAATYpy JIMIA, KOTOpoe OyAeT BECTH JEeJI0 B MHTEpECcax IPYIIIbI JIUI, a TAKKE €ro
npaBa U 003aHHOCTH.

B pamkax paccmoTpeHust U pazpenieHus 17 O 3allUTe MPaB U 3aKOHHBIX HHTEPECOB TPYIIIIBI JIUIL CY/IbI
UCIBITBIBAIOT HEKOTOPbIE MPOOJIEMBI MIPH OMPEISICHUN MPOIECCYANIbHOTO CTaTyca WICHOB IPYIIIBI JIUILI, HE
BCErJa IMbITAsACh pPa3o0paTbCsi B OTJIMYUSIX TPYNNOBOro (KOJUIEKTHBHOIO) HMCKAa OT MPOIECCYabHOTO
COy4acTus — U TOT, U APYroil MHCTUTYT MPEANoIaraeT BOSHUKHOBEHHE MHOKECTBEHHOCTH JIMIl HAa CTOPOHE
uctroB. Tak, HarpuMep, O 1Ty, PACCMOTPEHHOMY TOPKOKCKHM TOPOJCKHAM CyaoM TBepCcKoit obiaacTu ot
25.04.2019 r. 6bL1a chopMupOBaHa rpyIa rpakjaaH, KOTOPbIE BBICTYIAIN B KAUECTBE COMCTIIOB IO JIETY O
B3BICKAHUU JICHSKHBIX CPEJICTB B KAU€CTBE HEOCHOBATEIHLHOTO oOoramieHus. KonnuecTtBo concTiioB — 25, 4ro
COOTBETCTBYET UYHUCICHHOMY TPEOOBAaHHIO O MPU3HAHWUU NAHHBIX TpaxaaH rpynmnoi nui. [Ipu stom cyn
paccMoOTpen JeNi0 MO TpaBWiaM MPOCTOTO HCKOBOTO IPOM3BOJICTBA, 0€3 yuyeTra OCOOCHHOCTEH,
MPEyCMOTPEHHBIX AJISl JIEN O 3aIIMTe MpaB U 3aKOHHBIX WHTEPECOB I'PYIIIBI JIUI, YKa3blBas, YTO JAAHHBIE
rpakJaHe MPeACTABISIIOT COO0M MHOKECTBEHHOCTH JIMI] HA CTOPOHE UCTIIA.

BwMmecre ¢ TeM, paccmaTpuBasi BOIIPOC O B3bICKAHUHU CYJEOHBIX PAaCcX0/I0B, Cy/l OTMEUAET, YTO MOJIaH «UCK
0 3alIUTe MPaB ¥ 3aKOHHBIX MHTEPECOB I'PYIIIHI JIUI] (UCTIIOB)», B paMKax KOTOPOTO CyneOHBIE pacxo/bl B
BHUJIE YIUIAThl FOCYAapCTBEHHOM MOIUTHHBI MOHECIIO OTpeeaeHHoe JuIio [3].

AHanmu3upyst MaTepuainbl CyeOHON MPAaKTUKHU, MOKHO CHI€NIaTh BBIBOJI, UTO B HACTOSIIEE BpEeMs HE BCE
CyIIbl O3HAKOMJIEHBI C OCOOCHHOCTSIMU MPOU3BOJCTBA IO JIeTIaM, CBSI3aHHBIM C 3alllUTON MpaB U 3aKOHHBIX
WHTEPECOB TPYIIbl JHI, B YaCTHOCTH, HE JOCTAaTOYHO KOPPEKTHO HCIOJB3YIOT YCTAaHOBJICHHBIC
3aKOHO/AaTeNIeM TePMUHBIL. Tak, HEKOTOPBIE Cy/Ibl Ha3bIBAIOT YJIEHOB IPYIIIHI JIUL UCTIAMU WM «OCTaJIbHBIMU
ucriamu» [2], 4ro, Oe3yClOBHO, HE BJIMSIET HAa NPABUIBHOCTH HPUHSATOTO PEIICHUS W COOTBETCTBHE
MOCNEAHETO TpeOOBaHUSAM JCHCTBYIONIETO 3aKOHOAATENbCTBA, HO HE OTpa)kaeT B IMIOJHOH Mepe
MPOIIECCYaTIbHOTO CTaTyca WIEHOB Tpymmbl Juil mo cmbicay Ti. 22.3 T'TIK P®. B cootBercTByrOmmx
MPOLIECCYaTbHBIX JTOKYMEHTaX, KOTOpPblEe M3JAI0TCA CYIOM, JIaXe MpPH IPOBEPKE SIBKM B CyJl YYaCTHUKOB
mpoiiecca 1es1ecoo0pa3Ho YIoTpeOasaTh TEPMUH «WICHBI TPYIIBI JUI», @ HE «UCTIB» WIN «OCTAJIbHBIC
HCTLBI».

Baxxno o0patuth BHUMaHKE Ha TO, UTO 3a4aCTYIO CYbI B PEIICHUSX T10 JeJIaM O 3aIUTe IPaB U 3aKOHHBIX
WHTEPECOB TPYNNbl JIMII TPEeHEeOperaroT TEePMHUHOJOTHEH, MPeNIoKEHHOW 3aKOHOJATeleM IMpu
(bOopMyYITMPOBaHUHN COOTBETCTBYIOIIMUX MPABOBBIX HOPM. Tak, HEKOTOpPHIE CyIbl HA3bIBAIOT JIMIIO, KOTOPOE
BEJICT JIEJIO B 3alIUTY MHTEPECOB TPYIIIBI JIUII, UCTIIOM, YTO SBJSIETCS IPpyOOi OMIMOKONM U MOXKET MOBJIEYb
HapyIIEeHUs B ONMPEEICHNH MPAaBOBOTO CTaTyca JaHHOTO CYOBhEKTa TPa)kIaHCKOTO Tpoliecca. B HEKOTOphIX
CyIeOHBIX PEIICHUSX YKa3bIBa€TCS, YTO JIUIIO, KOTOPOE BENET JEN0 B MHTEpecax TPYIIbI JHI, SBISETCS
MPEJACTABUTENIEM TPYIIIHI JIUI], YTO TAKXKE HE BEPHO.

be3yciioBHO, TEKCUUECKH CII0KHAsI KOHCTPYKIIMS «IHI0, KOTOPOE BEAET JEJI0 B MHTEPECax IPYIIIbI JIUID)
ropas/io CIOKHEE W HEMPHUBBIYHEE OOBIYHOTO «HCTIA» WU «IpeACTaBUTENs». [loaTOMy mormyckaem, 4To
npakTudeckoe 3HaueHue umeet BeeneHue B [ TIK PD ocoboro, 6oee 1akOHUMYHOTO HAMMEHOBAHUS TAKOTO
nunia. HekoTopple crienuanucThI-MPaKTHKA HCTOIB3YIOT MPU OMpPEACICHUH JIMIa, KOTOpPOe BEIET NeJI0 B
WHTEpecax TPYNNbl JHll, (OPMYIUPOBKY «HUCTEl-TpeacTaBuTedby. Cyabl, KaKk MPaBHIO, HA3BIBAIOT TaKOE



JIMIIO MIPOCTO «UCTEL», YTO HE B IIOJHOW MEpE, M0 HAlEeMy MHEHUIO, OTpaXKaeT XapaKTep MPaBOOTHOLIEHU,
BO3HUKIINX MEXIY JIMLIOM, KOTOPOE BEAET AEJI0 B MHTEpECaxX IPYIIIbI JIML, U YWICHAMH JaHHOW IPYIIIbI JIALL.

Takum oOpa3oM, HCXOIs U3 aHAIU3a TEOPETHYECKOM KOHCTPYKIMH CyOBEKTOB-YYaCTHUKOB
TPaXAAHCKOrO IIpolecca MO JejlaM O 3allMTe IPaB M 3aKOHHBIX WHTEPECOB TPYIIBI JIUL, C y4ETOM
IIPAKTUYECKOIO MIPUMEHEHUS paCCMAaTPUBAEMBIX HOPM, MOYKHO CJI€laTh BBIBOJ O TOM, YTO IPENJIOKEHHBIE
3aKOHOJAaTeJIeM TEPMHUHBI U OINPENENICHUS HY)KAAI0TCA B 1I0pabOTKe, a MEXaHU3Mbl (POPMUPOBAHMSI I'PYIIIIbI
JMII ¥ BBIOOpA JIMIIA, KOTOPOE BEIET JEI0 B MHTEpEcax TPYMIBI JHII, - B KOHKPETH3AIMA U JIOTIOJHEHHH.
JlanbHeililiee COBEPLICHCTBOBAHHWE IIPOLIECCYAIbHOIO 3aKOHOJATENbCTBA B paccMarpuBaeMoil cdepe
MO3BOJIUT CIIEJIaTh MHCTUTYT IPYNIIOBBIX (KOJUICKTUBHBIX) HCKOB 00JIee OHSATHBIM U IIPO3PAaYHbBIM, 4TO Oy/IeT
CIOCOOCTBOBATh €ro PaCIpOCTPAHEHUIO U IPUMEHEHHUIO Ha IPAKTUKE B LIEISIX 00eCreueH sl 3alluThl IPaB U
3aKOHHBIX HHTEPECOB IIUPOKOr0 Kpyra IrpaXkJiaH U FOpPUINYECKUX JIMII.
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The article is devoted to the analysis of the terms that define the subjects of action proceedings in cases on the
protection of the rights and legitimate interests of a group of persons in the framework of civil proceedings. The
author formulates proposals for changing the legal regulation in terms of classifying the subjects of action
proceedings in cases of protecting the rights and legitimate interests of a group of persons.
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