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CYBBEKTUBHBIE 3AMETKHA O OPUIUYECKHUX TEPMHUHAX!
H.H. Tapycuna

®I'BOY BO «pocnaBckuii rocynapcTBenHbiin yauepeuteT uM. [LI. JlemunoBay, T. Spocnasib

[Ipennararorcsi pa3MbIIUICHUST 00 3TUYECKOH HEKOPPEKTHOCTH, TMCHXOJIOTMYECKOW JIHCKOM(OPTHOCTH
MO0 HEOPEIKHOCTH, JOIMYCKACMBIX POCCUHMCKAM 3aKOHOJATEJIEM MPH KOHCTPYHPOBAaHHUH HOPMATHUBHO-
MIPABOBBIX MPEANUCAHUH (IIPH MCIIOIB30BAaHUU TEPMHUHOB, TEPMHHOIOTHYECKUX KOHCTPYKITHH, MTOMTBITKAX
nehuHUpoBaHus TOHATHH). OOpasukl Mogo0HOr0 poja OOHAPYXKEHBI, B CHIIy CTPOTO OIPEICICHHBIX
Hay4YHBIX WHTEPECOB aBTOPA, B 3aKOHOJATEIbCTBE COIUAIBLHON CQephl — B IIUPOKOM €€ 3HAYCHHUU
(cemeitHOM, TpPyHOBOM, CTpaxoBoM, MeauwmuHCKoM). Cpenn mpodero oOpamiaercs BHUMaHHE Ha
CBOEOOpa3HbIe MPOSBICHUS IPH TEPMUHOJIOTHIECKOM 0OECIIEYeHNH TEKCTOB TeHAEPHBIX CTEPEOTUIIOB U
HETOYHOCTEN.

Knrouegvle cnoea: mepmuHbvl, pOCCULICKOE 3AKOHOOAMENIbCMB0, 3MUKA, 2eHOep, NCUXON0SUHeCKuUll
ouckomgopm, HeKoppeKmMHOCMb CMbICIO8.

«Casus belli» k mpemaraeMbIM pa3MBIIUICHUSAM SBUJIMCh HECKOJBKO MPeanochulok. [lepsas:
MHTEJUICKTYJIbHBIA M SMOIMOHAIBHBIA MPOTECT OTHOCUTEIBHO TEHACPHON MUCKPUMHUHAIUU B
TEPMUHOJIOTHYECKOM TIoJie. BTOpas: KOHTpITUYECKHUU MOAXOJ K HEKOTOPBIM TEPMHUHOJIOTMYECKUM
cMmbiciaMm. TpeTwsi, cyry0o ¢akylnbTaTWBHAs: HPOHWUYHAS I[OJada MPOOJIEMBl TECHIEPHOTO
dunonornueckoro paseHcTBa B kKHuTe baprca «Kak Bce 6buT0»2. B cTaThe, uTO cliemyeT yxe u3 ee
Ha3BaHUsA, Mbl HE TIPECIICYEM L€ CUCTEMATU3AIMN TEPMUHOJIOTHYCCKUX «HEYPSIUID U BApUAHTOB
WX MPEOJIONICHUS — MBI JIUIIb aKIIECHTUPYEM BHUMaHUE Ha HEKOTOPBIX aCIEKTaX MPOOIeMBbI.

OueBUIHO, YTO OPUAMYECKUN MUP, MUP 3aKOHOJATEIHCTBA U MPABONPUMEHHUTEIILHON MPAKTUKHI
He uMeeT HeBepOaabHOU (POPMBI CYIIECTBOBAHUS: CIIOBO MTPOHU3BIBAET MPOCTPAHCTBO MpaBa, MpHiaBas
€My peajbHOCTh ObITHS, (OPMHUPYS MOJIOKUTEIbHBIC (MM OTPUIIATEIBHBIE) BEKTOPHI MPABOCO3HAHUS
POCCUHCKHX Tpaxk/iaH — MpodeccruoHalloB U He MpodeccnoHaoB.

[Tpu 3TOM pOcCUiicKOe 3aKOHO1aTENbCTBO B CBOEM TEPMUHOIOTMYECKOM U OHTOJIOTUYECKOM OBITUH
yHace10BajIo0 HeMallo 0OBIKHOBEHHI 3aKOHOAATENBCTBA COBETCKOrOo nepuoa. Cama o cede moiooHas
penenuus, MPeeMCTBEHHOCTh COCTAaBJSET OJHY U3 3aKOHOMEPHOCTEW HBONIONMHU TpaBa. OgHAKO
OUYEBUIHO, YTO HE BCSKas pPELENIUs SBISETCS AN MpaBOBOM cucTeMbl Omarom. Tak, Hampumep,
pe3yibTaT aHaJIU3a TEPMUHOJIOTUYECKHUX PEIICHUH POCCHIICKOTO 3aKOHOIATENSI CBUETEIBCTBYET O €ro
MIPEEMCTBEHHOCTH B BOIIPOCE AKTUBHOI'O HCIIOJIb30BAHMS HPABCTBEHHBIX KOHCTPYKTOB, IPHUAAHUS UM
FOPUIMYECKOTO, XOTSI HEPEJIKO U CYyTry0o0 IeKIapaTUBHOTO 3HAUYECHMUSI, — IPU OJJHOBPEMEHHOM BHEJIPEHUH
B HOPMAaTUBHYIO TKaHb 3THUYECKH COMHHUTEIIbHBIX TEPMHUHOB.

Jns1 Hamiero 3aKOHOJATENS TaKKe XapaKTepHO 0e3pa3IMuHOe OTHOIIEHUE, XOTS U HE TOTAIbHOE, K
TeHJIEPHOMY CMBICTY CJOB M cloBocoueTaHuil. Hakonel, B MpocTpaHCTBE (HIONOTMM TpaBa
BCTPEYAIOTCS KOHCTPYKITUH, CIIOCOOCTBYIOIINE €CIIM HE TMOJIPBIBY, TO, 10 KpaitHel Mepe, 0CIa0IeHUIO
I[eJIeTIoaraHus MpaBoBBIX HOPM. B 3TOM cmrbiciie ocobasi nuckoM(popTHOCTh HabmogaeTcst B cdepe
3aKOHO/IaTeNHCTBA (HAa YPOBHE OTPACIIM MPaBa WK OTACIIBHBIX €€ MIPABOBBIX HHCTUTYTOB) COLUATILHOMN
HAMpaBIIEHHOCTH — COIMAJIbHO-00ECTIEYUTENIbHOM, TPYJAOBOM, CEMEWHOM, HAaCJIEeICTBEHHOM,
MenuiuHCKoM. [lpu 5TOM oO3HaYeHHBIE MPOOJIEMBI OOHOBISIOTCS YCWIHMSAMH W COBPEMEHHBIX
POCCHIICKHUX TBOPLIOB HOPMATUBHBIX PABOBBIX aKTOB.

[lepBoe KOHKPETHOE pa3MBIIUIEHHE — 00 JITUYHOCTH M TICHXOJIOTHYECKON KOM(OpPTHOCTH
(cobcTBeHHO, AUCKOM(OPTHOCTH) HEKOTOPHIX IOPUINYECKUX TEPMUHOB IMEHHO B COITHANILHOM cdepe.
Tak, B HOpMe cT. 4 DepepanbHoro 3akoHa «OO0 opraHuzamuu cTpaxoBoro jaena B Poccuiickoit
deneparnun» [6] ymorpebiisercst (GOpMYIHPOBKA «CPOK JOKHUTHsS». COrllacHMTeCh, YTO IUHHYHEE
CJIOBOCOYETAHMS MPUIyMaTh CIOKHO. B MpOoTHBOBEC 03HAYEHHOW TEPMUHOJIOTHYECKON KOHCTPYKIUH B
[TocranoBnenun [IpaBurensctBa PO ot 02.06.2015 r. Ne 531 «O06 yTBepKIeHUN METOIUKH OLIEHKH

! Viccnenosanue BoimonueHo B pamkax [Iporpammel pazeutust SIpl'Y, npoext Ne T12-K-1-T"-2/2021.

2 «CrroapT BHEC TIPEJIOKEHHUE: MTOCKOJIBKY MYKCKOH POJI 3BY4UT HETOYHO, MJIM OCKOPOMTENLHO, WIM U TO U JPYTOE, a
yrnoTpeOIisiTh 00€ (POPMBI C COI030M «HJIN» I'POMO3JIKO M HEIPUBBIYHO, HAIIPAIINBAETCS PEIICHNE — II0JIb30BAThCS B TAKUX
ClTy4asix MHOKECTBEHHBIM uucioM: «KTo-HuOyap mogymanuy, «Hukoro He npuuwimy [9, c. 18].



OYKHIaEMOT0 TE€PHOJa BBIIUIATHl HAKOMMTEIbHOM meHcuu» (B pemaknumu ot 26.03.2020 r.) [9]
MCIOJIBb3YeTCs BIIOJIHE KOPPEKTHOE CIOBOCOYETAHHE (XOTS, BO3MOXKHO, M HE UJCATIbHOE): «OXKUIaeMas
IPOAOIDKUTENBHOCTh IpeACTosIel Ku3HW». KoHeyHo, mpsimMas W myOJuYHas KOHCTAaTalus, 4TO
YeJIOBEK He BEUEH, He BCEM NpHUsATHA (HECMOTPS Ha €€ 04eBUAHOCTD). OHaKo mpu 3ToM [IpaBUTENHCTBO
BCce K€ u30erio sBHOro (PUIOJIOrMYECKOro LMHU3MA M paBHOAyWMs. Pa3zymeercs, MOXHO
MPENOI0KHUTh, YTO 3aKOHOJAATENb B IMEPBOM 00paslie pyKOBOJACTBOBAJICS COOOpPaKEHHEM TEXHHMKO-
IOPUINYECKOHN 11€1ec000pa3HOCTH, OJHAKO IOCIEAHSAS JaJeKO He BCErJa J0JDKHA HaXOIUThCS B
MIPUOPUTETE — B IOPUINIECKOM U COLMAIBHOM MPAKTUKE B IIEJIOM MPECTABICHBI U APYrHe EHHOCTH.

E1e oauH «uIIOCTpaHT» NpeaaraeTes rpak JaHCKUM (HacaeICTBEHHBIM) 3aKOHOAATEIbCTBOM: B
HopMme cT. 1150 I'paxnanckoro konekca P® [1] coobmaercst o mpaBax «mepexuBLIero cynpyra». Hu
€IMHOTO pa3a He BCTpeTHJIa B LIMBUIMCTUYECKOH JIUTEpaType COMHEHHsI OTHOCUTEIbHO 3TUYHOCTU U
KOM(OPTHOCTH O3HAYEHHOM KOHCTPYKIMU. A Belb M BHEUIHE, M IO CMBICIY OHA BBITJIATUT
CTpAILHOBATO, B AyXe XHUYKOKa. ..

[Toytn HM y KOTO HE BBI3BIBAET COMHEHHUI M NPaBOMEPHOCTb HCIIOJIB30BAHUS CIOBOCOYETAHHUN
«OJIMHOKasl )KEHIIMHAY» U «OMHOKas MaThy (BapualMsl — «MaTb-OJMHOYKA»), JAHHOTO HaM, B MOPSAIKE
npeemctBerHocTH [19, C. 72], 3akoHomarenscTBoM 40-x rooB XX Beka®. B 4acTHOCTH, IepBOE aKTHBHO
ynotpebisercst B HopMmax cT. 55 denepanbHoro 3akoHa «O0 OCHOBaX OXpaHbl 3/10pOBbs TPaKIaH B
Poccuiickoit ®epepanmn» [7]: «OnuHOKas S>KEHIIMHA TaKK€ HMEET IMpPaBO Ha IPUMCEHEHHE
BCIIOMOTATENIbHBIX PENPOAYKTUBHBIX T€XHOJIOTHH...» (1. 3; cm. Takxke 1. 9). (B CemeitHoMm konekce
Poccuiickoit @enepanun (nanee — CK P®) npemaraercs apyras ¢uiionorudeckas KOHCTpyKIus: «B
cllyyae poxkJIeHHs peOeHKa y MaTepu, He cocTosllel B Opake...» — 1. 3 cT. 51.) Bropoe nponucano B
TPYJIOBOM 3aKoHoAaTenbCcTBe (cT. 261, 263 Tpynosoro koaekca P®). Buaumo, 3akoHoaarens (a Takxke
U TOJINTUKYU CO BPEMEH 03HAYEHHOI'0 YKa3a) [10JICO3HATEIbHO BBICTPOUII IJAHHYIO TEPMUHOJIOTHYECKYIO
(dbopMyiTy Ha OCHOBE KBAa3HTPAIUIIMOHHBIX MPEICTABICHUI 00 «OJMHOYECTBEY KEHIIMHBI BHE Opaka —
B OTIMYMHM OT MYXKYMH, B OTHOLIEHUH KOTOPBIX TEPMHH «OJUHOKMH» He ymnorpeOisercs (M,
npeanoaraeM, He Meicautes) [17, ¢. 142].

B cBsA3u ¢ 3TUM cieyeT Takke MOI4epKHYTh, 4YTO METaOPUUHOCTh IOPUINYECKUX TEPMUHOB — U
3710, ¥ Omaro [13, ¢. 11-19]. IIpu 3ToM ckopee Garo, eciv OHa MCIOJIB3YyeTcs B cepe IpHUIHISCKOit
HayKu* M TIpakTUKY (0 H3BECTHBIX MPEJIENOB), U CKOpee 310, Koraa MeTadopa IIPOHHKAET (a HHOrIa
Jla’ke TMKTYET CMBICITBI) Ha TEPPUTOPUH TIPABOTBOPUECTBA.

[To-npexxHeMy BbI3bIBaET OTOPOIb (IO KpalHEHl Mepe y aBTopa CTaThM) TEPMHUH «CypporarHas
MaTh» (cT. 55 yxe ynomunasuierocs ®3 u ap.). Llenesast HanpaBlIeHHOCTb IPEIaraéMoro TeKCTa He
MO3BOJISIET (CKOpee He MPEeNoaraeT) BbICKa3aThes 10 CYIIECTBY CAaMOI0 MHCTUTYTa — 00 TOM HEMaso
«CJIOMaHO KOMHWK» KaK B IOPHIMYECKON HayKe, TaK W B TPUKIAJHOW IOPHUCIPYACHINH, BKIIOYAs
KOHCTUTYLIMOHHOE TIPAaBOCY/M€ M 3aKOHOTBOPYECTBO, OJHAKO (DHIIONIOTUYECKUN, OSTHUECKUH U
TICUXOJIOTUYECKUH KOHTEKCTHI BOIHIOT, TI0O MEHBIIEH Mepe, K pa3MBbIIUICHHUIO, a, B TPUHIMIE, H K
MOUCKY 3aMellarollell TepMUHOIOIMH, TaK KakK JEHCTBYIOUIMH BapHMaHT HEYKOCHUTEIBHO U C
OYEBHIHOCTHIO BBI3BIBAET ACCOIMAIINIO C «MHKYOATOpOM» U TOopromiel nerbMu. Keratu, B HOpMme 1. 4
ct. 51 CK PO [3] paBHOBECHO HCHONB3YIOTCS ABE (GOPMYIIBI — «CyppOTraTHash MaTh)» U (OKCHIIWHA,
poauBIIIas peOeHKay.

Bropoe KOHKpeTHOE pa3MBIIIUIEHHE KacaeTcs TeHJEPHOro aclekTa TepMUHOIOIMYECKHX
npeanodYTeHuii 3akoHogarenst. O TaKOBBIX NMPEANOYTEHHAX 3aKOHOJATENsl B BHJE CIIOBOCOYETAHHH
«OJIMHOKAsl KEHIIMHA» U «OJUHOKas MaTb» Mbl YK€ BBICKA3aJIUCh B IEPBOM TpyIIe TE3HCOB 00
STHYHOCTH ¥ TICUXO0JIOTHYECKOH ArucKoMpopTHOCTH. COBEPIICHHO OYEBHICH M X T€HICPHBIA KOHTEKCT.
HecMmotps Ha 00bsIBICHHE B TEPPUTOPHUSAX NOMUTUKH [23, C. 74-93], ropucnipyIeHINN B COLHATBHON
MPAKTUKH UJIeH TEHIEPHOTO PaBEHCTBA, peallbHOE BOILIONICHNE O3HAYEHHOW MJIeH ITOKa BECbMa JIaIeKO
HE TOJBKO OT COBEpIICHCTBA, HO Ja)e OT KadeCTBEHHOro pesyiprata [16]. DT0 crparermueckoe
3asBIICHHE IPaBOMEPHO U JUTSI TAKTHYECKUX aCTIEKTOB IIPaBOTBOPUYECTBA.

% B yactHocTH, cM. Yka3 ITpesuauyma Bepxosnoro Cosera CCCP ot 08.07.1944 1. «O6 yBenMueHHH TrocyapCTBEHHOI
NOMOIIM OEpeMEHHBIM XEHIIMHAaM, MHOTOJICTHBIM M OJMHOKHM MaTepsiM, YCHJICHHH OXpaHbl MAaTEPHHCTBA M JIETCTBa, 00
YCTaHOBJIEHHMHM MOYETHOrO 3BaHUS “MaTh-repoMHs”, yupekIeHuu opieHa “MarepuHckas cinaBa” u Mmejganu “Mepanb
marepuHcTBa”» [8].

4 Hama ctaThs (M B IEJIOM CTHIHMCTHKA aBTOPA) SBISETCSA B 3TOM IUIAHE TIOJIEM JJIs JIUCKYCCHU O JIOMYCTUMBIX TIPEJeax
MeTaOPUIHOCTH, H300PETEHUS] «HOBOCIOB», YCTOHUMBOCTH IOPUCIPYAEHIMH K «(HIOIOTHYECKMM U3BICKAM W
(baHTa3HAMY. ..



Tak, moBcemMecTHO (Ha TEOPETHYECKOM, 3aKOHOJATEIbHOM, MPaBONPUMEHHUTEIHLHOM, OBITOBOM
YPOBHSIX) TPHUMEHSAETCSI TEPMUH «YCHIHOBJIEHHME» BMECTO Tapbl «YCHIHOBJICHUE/YIOUEPECHHEY.
[Tocnennsist uCnoNIb3yeTcsi, HAMPUMEP, TOJBKO B HA3BaHUHU COOTBETCTBYIOMICH raBkl (1. 19 CK PD) u
OTKPBIBAIOLIEH €€ HOpMBI CT. 124, nanee NpUMEHSETCs TOJIBKO «MYKCKash» BEPCHSL.

CBoeoOpa3zueM oTauvaercs «andaBUTHOE» pelIeHue HOPMATUBHO-TIPABOBBIX TeKCTOB. Hampumep,
C TOYKHU 3PEHUS] TAKOBOU MOCIIEAOBATEIFHOCTH HAYAIbHBIX OYKB IOPUIMYECKUX TEPMUHOB CIIEI0BAJIO
Obl mucaTh: «OpaK — COI03 KEHIIMHBI U MYXYHMHB», «0a0yIlIKU U JEAYHIKH», «MadyeXa U OTUUM,
«aJuepuIa U NachlHOKY», «yJ0o4YepeHHe/yChIHOBICHHE» U T.II. — B TO BPEMS KaK Mbl IMEEM B TEKCTE
3aKOHAa OOpaTHYIO TOCIEeNI0BaTENbHOCTh. Jliii aKTUBHBIX (EMHUHHCTOK 3TO JOMOJHUTENIbHAs
BO3MOYKHOCTH «JIOBOOPYXEHHD». II0CKOIIBKY aBTOp OTHOCHUT Ce0s K «KIaCCHYECKOMY THUITY» JKEHIIIMH,
TO OrpaHUYMBAETCA JIMIIb KOHCTATalleil 03HAaYeHHOTro CBOE0Opa3us 3aKOHOAATEIbHOW TEXHUKU U
¢dunonornyeckux Tpaauuuii. [Ipu 3ToM cnenyer 3aMeTuTh, 4To B 00J1ee o31HEM 3aKOHE (110 CPAaBHEHUIO
¢ CK P®), @3 «O06 oreke 1 MOMEYUTENBCTBEY [B], IpHHATAa MHAS TOCIEI0BATEIBHOCTD — «0a0yIIKK U
JETyIIKN» KaK KaHIUAAThl B OTIEKYHBI/TIOTIEYUTENH. BbUIO T 3TO 0CO3HAHHOE pelIeHue 3aKOHOTBOPLIA
WIH CITy4ailHOCTh — UCTOPUSI yMATTYUBAET. . .

He ™menee (ecnu He Ooiee) sIpKO 0OOCYXKTaeMbIi KOHTEKCT NPOSBISETCS B HAaWUMEHOBAHHH
JNOJDKHOCTEM — Jake B TeX cllydasiX, KOrja >KeHCKMM poj BroiHe ymecTeH. Hampumep:
3aBenyrommii/3aBeayromas  kadenpoi. Ilpm 3ToM, HampOTUB, MHOTHE HAUMEHOBAHWS, €CIIH
MPEeIbsABIATh K HUM aHAJOTUYHOE TpeOoBaHHE, OyAyT BBIMJISAETh SK30THUUECKU WM aHEKJOTUYHO:
LIBESI-MOTOPUCTKA M LIBEH-MOTOPUCT, MEJCECTpa U MeAldpaT, CeKpeTapb-MallIMHUCTKA U CEKpeTapb-
MAalIMHKCT, ACKaH U JIeKaHIla, NpecenaTelb U mpeaceaareabHua/mpeaceaaresnsiia u T.0. [loatomy u
B JIaHHOM BOIIpOCE CYry00 (P€MUHUCTCKHM B3I/ B LIEJIOM HE UMEET U HE JIOJKEH MUMETh IIaHCOB Ha
pealn3aluio — TOIBKO JIMIIb Ha KOPPEKTHUPOBKY B BEChMa PEAKUX (HO OMpPaBIaHHBIX) CIIydasix.

TpeTbe pa3MbIlUIeHHE, HE BIOJIHE KOHKPETHOE. PsA1oM ¢ cyry00 TEpMHHOIOTHYECKIMHU aCTIEKTaMH
aKTyalu3upoBaHa MpobdiieMa 3aKOHOAATEIBHOro Ie(UHUPOBAHMS TOHATUN KaK KIIOYEBBIX, TaK W
MHCTUTYLMOHATbHOTO THNa. OHa, KaK MpaBUJIO, XapakTepHa Uil TeX HOPMATHUBHBIX MIPABOBBIX aKTOB,
BKIIIOUas (peepanbHble 3aKOHBI U UX KOAUGUIUPOBAHHBIE POPMBI, KOTOpPbIE ObUTH MPUHSATHL Oonee 20
et Hazam.

Mexny TeM «pail TOHSTHI» AN IOPUCTOB JOCTUTAeTCs TOrJa, «Korjaa oOleMy MOHSITHIO
IIPUIAETCsl TOCTOSIHHOE 3HAYEHHME HE TOJIbKO IPU KaXKIOM INPUMEHEHUHU INpaBUia, HO U BCSKUH pa3s,
KOIJla OHO BO3HHMKAaeT B JIIOOOM MpaBWIIe MPaBOBOM cucTeMbl» [22, €. 129-133]. VumuBepcaabHasd,
OCHOBaHHasi Ha TEOPETUYECKOM U 3aKOHOTBOPYECKOM KOHBEHIIMOHHOM COIVIALIEHUM Je(UHULUSA
aBnseTcd (aKTOpOM CTAaOMIM3alMM M KOHKPETU3allMU IPaBOBOM perjiaMeHTalu, CcrnocoOom
BBIPAKEHUS KIIIOYEBOW MJEW 3aKOHOJATENsl IPUMEHUTENBHO K TOMY WM MHOMY OOBEKTY IPAaBOBOIO
perynuposanus [10, ¢. 26-27].

K uncny spkux «mnoctpanto» otHocutess CK P®. B Hem npejacraBieHbl JIMIIb HECKOJIBKO
«ae@uHULNIY, CHOPMYITMPOBAHHBIX KaK Obl «MEXAy JAEIOM», MoJ4ac BechbMa HETOUHBIX. [Ipu 3ToM
MO/TIOOHBIC TIONBITKA CTPOSATCS HA OCHOBE HEOTISPHHHPOBAHHBIX 0A30BBIX MOHATHH, YTO BBI3BIBACT
TEPMHUHOJIOTHYECKOE JABM)KEHHE IO 3aMKHYTOMY Kpyry. Tak, Hampumep, KOCBEHHOE OIpPEAEICHUE
¢ukTHBHOrO Opaka (1. 1 cT. 27) onupaeTcsi Ha MOHIATHE CEMBU: «... B ClIy4ae 3aKJII04eHUs (PUKTUBHOTO
Opaka, TO €CThb €CIM CYNPYTM WIM OJWH U3 HHUX 3aperucTpupoBaiu Opak Oe3 HamepeHHs co37aTb
ceMblo». Mexy TeM, HOpMaTUBHO-TIPABOBOE ONPEIENIEHNE CEMbH (C KOHCTAaTallMeH ee CyIlleCTBEHHBIX
NPU3HAKOB) B 3aKOHOJATENbCTBE OTCYTCTBYET, a B IMBHJIMCTHUKE JOJTUE TOABI MPOJODKAIOTCS
JUCKYCCHHU O 11e1eco00pa3HOCTH (MM 5K€ BO3MOXHOCTH) €€ 1e(UHUPOBaHUS — B TO BPEMsI KaK B psijie
rOCyJIapCcTB OJIKHETO 3apyOeKbsi BOMPOC pEIIeH MojoxutenbHo [21, ¢. 21-33], a mpensiokeHHbIC
OTIpeJIeIICHUS] HE BBI3BIBAIOT MPUHIMITAATBHBIX BO3PaKEHUH.

Hpyrum, He MeHee spKUM, 00pa3lloM UTHOPUPOBAHMS MOTPEOHOCTEH colMyMa M FOPUIAMYECKON
MPAaKTUKH, KOHEYHO K€, SIBJISCTCS MOHATHE Opaka. B CBsI3M ¢ HUM B IMBHIICTHKE JIOJTHE TOJBI BEJIHChH
CIIOpbI, B KOTOPBIX B KAayecTBE OIHOIO W3 apryMEHTOB BBIBOJHMIIOCH COOOpaXXEHHE O COLMAIBbHOM
CIIOKHOCTH JIAaHHOTO SIBJICHUS U TIOHSTHS, ero obo3Havaromiero (popmanusyromiero) [21, c. 24]. Ipu
3TOM «HEMPEOJOTUMBIE TPYJHOCTH» C JIETKOCThIO YCTPAHSUINCh B MHOTOYHUCIEHHBIX BapHaHTax
ne(pUHUINN OpavyHOro COH03a, pa3MEIIEHHBIX B CTaThIX, MOHOTpapusIX U yueOHUKaX, CBOJUBILINXCS, 32

5 B MOCJICAHUC T'OJbl MPABOTBOPYCCKUC TEXHOJOTUHU IPEANOJIararoT ,Z[e(bI/IHI/IPOBaHI/IG HCIOJIb3YyEMbIX B HOPMATUBHOM

IIPaBOBOM aKTE MIOHATHH B KAUECTBE 00s13aTEILHOM KOMIIOHEHTBI, YTO, KaK IpaBuJio, nu CO6J'IIOHaGTC$I.



MUHYCOM pPa3jH4YHbIX 3THKO-dMOLIMOHAIBHBIX TEPMHHOB O JIIOOBU M YBa)KEHUHU, K OYEBUIHBIM
00s13aTeNIbHBIM 3JIEMEHTaM: OCHOBAH Ha COTJIAIIEHUU MY>KYHHBI U )KEHIIUHBI, COOTBETCTBYET YCIOBHUSIM
NEHCTBUTENBHOCTH, 3aKPEIUIEH TOCYIapCTBEHHOW perucTpanueii, mpecienyeT Lelb CO3JaHus U
MOJICP)KaHUSI CEMEHHBIX OTHOILCHHM, TOPOXKAAET JUYHBIC M UMYIIECTBEHHBIC TIpaBa U 00sS3aHHOCTH
CYIIPYTOB.

[IpumepoM HeyHaYHOH TIONBITKA ONPEACICHUS TOHATUS SBISETCS HOPMATHBHO-TIPABOBOE
npejcraBieHue o pedbenke: «PebeHKoM MpU3HaAEeTCs JIMIIO, HE JOCTUTIIEE BO3pacTa BOCEMHAIIATH JIET
(coBepiiennoneTus)». Kakue ropuanyeckue TOHKOCTH MPOUTHOPHPOBAHBI 3aKOHOJATENIEM B 3TOM
3asBJICHHH, JaBHO 3apuKCHpPOBaHO B AoKTpHHE [12, €. 149-152].

3aKOHOIPOEKTHBIE pabOTHI IO MPEOIOJICHUIO 03HAUYEHHOTO Mpobena B obmeit yactu CeMeitHOTO
Kozekca P® B 1enoM 3aBeplieHbl, COOTBETCTBYIOIINE MPEAJIOKEHUS MPEACTaBICHBl B 00€ MallaThl
denepanbHOro cOOpaHms, OJHAKO MPOLIECC MPUHATHS MOTPABOK SIBHO 3aTsATUBaeTCs (UX yxe oonee 10
JeT OOCYXKIAIOT U PEAAKTHPYIOT MPO(UIbHBIE KOMUTETHl M 3KCIEPTHOE COOOIIECTBO — C aKTUBHBIM
y4acTHEM U3BECTHBIX ceMeiiHoBenoB [14, c. 3-6; 15, ¢. 3-9]).

B 3akoHOoaTensCcTBE BCTpeuaroTes U crienupuiyeckiue CMbICIOBbIE orperHocTy. Tak, Hanpumep,
B HOpMe cT. 49 Cemeilinoro konekca PD 3akoHOmaTens MpU3BIBACT CY/bI MPU PACCMOTPEHUU Ael 00
YCTaHOBJICHUH OTIIOBCTBA M BEHIHECEHUU PEUICHUS IPUHUMATh BO BHUMaHHUE TOJIBKO I0Ka3aTeNbCTBA, «C
JOCTOBEPHOCTBIO MOJITBEPIKIAIOIINE TPOUCXOXKICHNE PeOeHKa 0T KOHKpeTHOro Juiay» [20, ¢. 52-62].
MbI nipu aHanu3e mpodsieM CyIEHCKOro YCMOTPEHHSI, TeHICPHON TUCKpUMUHANUU U ap. [18, c. 254—
273] HEOAHOKPATHO YKa3bIBAJIM HA HEKOPPEKTHOCTh IaHHOH (hOPMYIUPOBKH, TaK KaK €€ JCHCTBYIOIIAsI
penakiys no cytu GopMaabHO, XOTh U OMOCPEOBAHHO, pa3peliaeT Cy1aM Mo IPYrHuM KaTeTOpHsIM J1e]
BBIHOCHTH DEILICHHS, OCHOBAaHHBIE Ha HEJIOCTOBEPHBIX CBEICHHSX... lIpM 3TOM Trpa)IaHCKO-
npolueccyaabHble HOpMbI obmero tumna (mm. 1-3 ct. 67 ['paxnanckoro npoieccyaibHOro kojaexca Pd
[2]) comepxar yHuBepcanbHOE yKa3zaHUE O MPUHSITUU JOKA3aTEIbCTB 10 JIIOOOMY TPaXKIAHCKOMY Iy
B TOM YHUCJIE Ha OCHOBE TPeOOBaHUUN TOCTOBEPHOCTH, & UX OIEHKE — C COOJIIOJIEHHUEM MPHUHIIHUIA
BCECTOPOHHETO M OOBEKTHBHOIO MX HCCIIEAOBaHMs. BO3HHKAeT BOMPOC, YeM K€ PYKOBOJCTBOBAJICS
3aKOHOJATENh B CBOEM YacTHOM mpu3biBe? OTBET: HEOOOCHOBAHHOM MPEEMCTBEHHOCTHIO MPEKHUX
IUCKPUMHUHALIMOHHBIX HOPM, 3alpelIaBIINX WM (Ha OYEepeJHOM JTare) OrpaHMYMUBABIIMX
BO3MOXKHOCTH Cy/Ia IIPU pa3perieHH Je1 03HaYeHHo kareropuu [17, ¢. 139].

[TogBOMIS UTOT CBOMM «IOPUAMKO-(PHIOIIOTHIECKAM) 3aMEeTKaM (IIOYTH Ha IOJISAX ), C COKAIICHUEM
KOHCTaTHPYEM, YTO OTHOILIEHUS MEXIY IOPHUCIPYIEHIMEH U HAyKaMH O PYCCKOM SI3bIKE JIaJeKo He
BCETJ]a YYUTHIBAIOT STUYECKHE M JIOTUYECKHE CMBICIBI CJIOB M CIOBOCOYETaHMA (a Takke W Ooee
MPOCTPAHHBIX CY)KJICHHI), UX MCUXOJOTHYECKUE «3apsIbl» U UHBIE TUIIbI BO3JEHCTBUS Ha CyObEKTOB
MTACCHBHOTO UCTIOTHEHUS U aKTUBHOM peain3alliil HOPM POCCHIICKOTO 3aKOHOIATeNbCTBA. JlocTiReHne
CUM(OHUM 3TUX CMBICIOB M 3MOLMI O HUX, KOHEYHO, IIPEIoaraeT HeMpoCTYIO JOPOXKHYIO KapTy U
JOJNTUH MyTh, HO YTOYHATH €€ KOOPIUHATHI U periepHbIe TOUKH — KOHCTAHTA ISl FOPUAMYECKON HAYKHU U
3aKOHOTBOPYECTBA.
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SUBJECTIVE NOTES ON LEGAL TERMS
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The article offers reflections on ethical incorrectness, psychological discomfort or negligence allowed by
the Russian legislator in the construction of legal regulations (when using terms, terminological
constructions, attempts to define concepts). Samples of this kind were found, due to the strictly defined
scientific interests of the author, in the legislation of the social sphere - in its broad meaning (family, labor,
insurance, medical). Among other things, attention is drawn to the peculiar manifestations of gender
stereotypes and inaccuracies in the terminological provision of texts.
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