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K BOITPOCY O COOTHOIIEHHUH ITPOHECCYAJIBHOI'O CTATYCA
HNPEACTABUTEJIA U JIMIA, KOTOPOE BEJAET AEJIO B UHTEPECAX I'PYIIIIbBI JIUI]

A.B. AdraxoBa

®I'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

OcCyIIecTBISETCS CPaBHUTCIBHBIA aHAIHM3 JBYX CYOBEKTOB I'PayKIaHCKOT'O IMPOIECCa: MPEICTABUTENS B
CyneOHOM TpoIIecce U JINIA, KOTOPOE BEAET JAeJI0 B HHTEpecax rpymImsl Jull. B cTarbe onpeneneHs o0mme
YepThl U OTJIUYHUTEIBHBIE OCOOCHHOCTH KaXIIOTO W3 PacCcMaTPUBaEeMbIX CYOBEKTOB, NpeJyiaractcs
KOPPEKTUPOBKA MOJOKEHUN TPaXKJAHCKOTO MPOIECCYaTbHOTO 3aKOHOAATENIbCTRA.

Knroueswle cnosa: npedcmagumens, 3auuma npag epynnel auy, 2pynnosoll (KoiIeKmueHblll) UCK, Iuyo,
Komopoe 8edem 0ello 8 UHmepecax pynnwl auy.

ITponeccyanbHblil CTaTyc CyAeOHOIr0 IPEACTaBUTEIIS U JIUILA, KOTOPOE BEAET AEJI0 O 3allUTe IIpaB
Y 3aKOHHBIX HHTEPECOB I'PYIIIBI JIMLI, UMEET MHOTO 0011ero. IMeHHO 1o3ToMy B CyAE€OHBIX MpOLeccax
3a4aCTyl0 IPOMCXOJUT CMEIIEHHE JAAaHHBIX CYOBEKTOB IpakKJaHCKOro IIpolecca, 00yCIOBJIEHHOE
CJIOKHOCTSIMU TEPMHMHOJIOTMH, NIPEAJIOKEHHOM 1. 22.3 ['paxkaaHckoro npoueccyanbHoro kogexkca PO
(nanee — I'TIK P®), a Takke 0COOEHHOCTAMHU TOJIKOBAaHUS U IPUMEHEHHUS TIOJI0KEHUH TaHHOW IJIaBbl Ha
IIPAKTHKE.

IIpexne Bcero cieyer OTMETUTh, YTO KAaK IIPH YYAaCTHM B JIEJI€ NMPEICTABUTENA, TaK U B CIydae
paccMOTPEHMsI Aeila O 3alUTe MIPaB U 3aKOHHBIX UHTEPECOB I'PYIIIbI JHUL], KOTOPOE BEAET CIIELUATIbHO
YIIOJIJHOMOYEHHOE JIMIO, IEHCTBYIOIIEE OT UMEHU U B MHTEPECAX JTAHHOW IPYIIIbI, HETIOCPEACTBEHHOE
yJacTue B CyJeOHOM pa30uparenbcTBe Jula (JIUL), YbH MIPaBa U 3aKOHHBIE HHTEPEChl OTCTaWBAIOTCS,
He TpeOyercsi. OJHAKO MMEIOTCS CYIIECTBEHHBIC OTJIMYMS IMPEICTABUTENBCTBA M 3alUTHI MPaB U
3aKOHHBIX UHTEPECOB I'PYIIIIbI JIUL, CBSI3aHHBIE HE TOJBKO C MHOKECTBEHHOCTBIO JIMI] HA CTOPOHE UCTLA
1 XapaKTepOM 3asBJIEHHBIX UCKOBBIX TPEOOBAaHUH.

Cornmacno cr. 48 T'TIK P® rpaxpaane BIpaBe BECTM CBOM Je€lla B Cyle JINYHO WIH 4Epe3
npeacrasuTeneil. [Ipu 3Tom 1M4yHOE ydacTue B J1eie rpakIaHiHA He JINIIAET €ro IIpaBa UMETh 110 3TOMY
neny npeicraButens. Takum o0pa3oM, JONYCKAeTCsl ydacTUe B Jiele W TpakIaHWHA, U €ro
npeacrasutens. IIpuBnekas kK y4acTHro B Jene NPEACTaBUTENSA, I'PAKIAHUH HE JIMIIAETCS CBOMX
IpoIeCcCyaIbHBIX MTPAaB KaK CTOPOHBI B CyI€OHOM Ipoliecce, He OTPaHNYEH B UX pealn3aliy.

UsieHbl Tpymnmbl JUL OpU TPYNHOBOM (KOJIJIEKTHUBHOM) HMCKE MOPYYarOT BEICHHE Jiena JIUIY,
KOTOPO€ OTCTaMBAaeT UX IIPaBa U 3aKOHHBIE MHTepechl. IIpu 5TOM camu 4jeHBI TPYIIBI JIUL UMEIOT
OTpaHWYECHHBIE NIPOLECCyabHBIE TMpaBa. Tak, 4YIEHbl TPYyNNbl JHWI B paMKax TIPyHIOBOrO
(KOJIZIEKTUBHOT'0) MCKa JIMIIEHBI PAaCIOPSAUTEIBHBIX IIPAB, pealu3anus KOTOPBIX MOXKET NMPUBECTH K
MIPEKPALICHUIO MPOLECCYAIBHOIO MPABOOTHOIICHHSI, TAKUX KAaK MPaBO Ha OTKa3 OT MCKa, IPU3HAHUE
UCKa, YTBEP)KIEHNE MHUPOBOTO corjanieHus. Kpome Toro, uieHaMm Ipymibl JIMI HE MPEIOCTABICHBI
IpaBa 3asBJIITH OTBOJBI, XOJATalWCTBA, MPEACTABIATH J10KA3aTENbCTBA, BBICTYNATh B CYJE, 1aBaTh
nosicieHust u Ap. [TomHbIM 00BeMOM IpoIecCyaIbHBIX MPaB IO JAeaM, CBSI3aHHBIM C 3aIlIUTON MpaB U
3aKOHHBIX MHTEPECOB TPYIIIBI JIHILI, 00Ja1aeT TOIBKO JIUI0, KOTOPOE BEAET JEJI0 B 3alUTy UHTEPECOB
rpymnmsl Jul. Takum o0pa3oMm, paccMaTpuBaeMble CyObEKThl I'PakJaHCKOIO IMpOLecca CYIIECTBEHHO
Pa3IMyYaroTCA MO NMPOLECCYAIbHOMY CTaTyCy MPEACTABISAEMBbIX JIMII.

B coorBerctBun ¢ tpeboBanusimu cr. 49 I'TIK P® mpencraBurensmMu B cCyde MOTYT ObITh
7IeeclIOCOOHBIE JIMIIA, TTOJTHOMOYMS KOTOPBIX HaUIekKaluM 00pa3oM 0(OpMIIEHB] U OATBEPAKIEHBI (3a
HCKIIFOYEHHUEM JIUL, KOTOPbIE YYacCTBYIOT B CYZE B KAaueCTBE IPEICTABUTEIICH IIPABOOXPAHUTENIbHBIX
OpraHOB WJM 3aKOHHBIX IMpejacraButTeneit). JIOKyMEHTOM, MOATBEPKAAIOMKUM IOJHOMOYUS
NIPEJICTaBUTEIIS Ha BEJICHHE JieNia, SBISeTCS JOBEPEHHOCTD, BhIAHHAS M 0(OpMIIEHHAsI B COOTBETCTBUU
¢ TpeOOBaHMUAMH JEHCTBYIOLIETO 3aKOHOAATENbCTBA. Kak npaBuino, 10BepeHHOCTh Ha BEACHUE Jella OT
($U3MYECKOro JMIA MOIISKUT HOTAPUAIBHOMY YIOCTOBEPEHHIO, a JJOBEPEHHOCTh, MPEI0CTaBICHHAs
OpUJINYECKUM JIMIIOM CBOEMY COTPYAHHUKY, BBIJIACTCA 3a NOANKMCHI0 PYKOBOAMUTENS JaHHOMU
OpraHU3alyy WIA HHOTO YIIOJIJHOMOYEHHOI'O Ha 3TO JIULA, U CKPEIUIAETCS 11e4aThlo 3TOM OpraHu3aluu.
Takum oOpa3zom, A BedeHHUs Jefla B Cy/Ae B KadecTBE MPEACTABUTENS JOBEPEHHOCTbH SIBIISIETCS
00513aTeNIbHBIM JOKYMEHTOM.



Benenne nena B uHTEpecax IpyMNIbl JIMI] HE MPENOJaraeT HaJu4yue JOBEPEHHOCTH, YTO MPSIMO
3akperuieHo a03. 3 4. 1 cr. 244.22 I'TIK P®. OcHoBanueM 1151 BeJIeHUS Jieia B HHTEpecax TPYIIIbI JIUII,
UCXOsl U3 OyKBAIBHOTO TOJKOBAHUS IMOJIOKCHHUA pPacCMaTpPUBAeMOW CTATbH, SIBIISETCS 3asBJICHHE O
MPUCOSANHEHUH K TPEOOBAHHUIO O 3alUTE MPaB U 3aKOHHBIX WHTEPECOB PYIIIBI JIUILI, TOJAaHHOE 3TUM
JIUIIOM, a TaKXKe MPSIMOE YKa3aHHE JaHHOTO JIMIa B KICKOBOM 3asiBJICHUU, TIOJJAHHOM B 3aIHUTY MpPaB U
3aKOHHBIX MHTEPECOB TIPYMIIbI JUI. TakuM 00pa3oM, JIUILy, KOTOPOE BeJIeT JIeJ0 B UHTEpecax IpyIIbl
JIUI, TOCTATOYHO SIBJIATHCS WICHOM ITOW TPYIIIbI, MOANEPKUBATH 3asBIICHHBIC TPEOOBAaHUS U OBITH
n30paHHBIM B Ka4ECTBE «YIIOJIHOMOUYEHHOT0) JINIIAa HA BEICHUE COOTBETCTBYIOIIETO Jejia OT UMEHU U B
MHTEpecax rpyMbl JIUL.

Cornacho 4. 2 ct1. 49 I'TIK P® npencraButensiMu B CyJ€, 32 UCKIOYEHUEM J1€J1, PACCMATPUBAEMBIX
MHUPOBBIMH CYIbSMU U PAHOHHBIMH CYyAaMH, MOTYT BBICTYNAThb aJBOKAaThl M HMHBIC OKa3bIBAKOIINE
IOPUAMYECKYIO TIOMOIIb JIMIIA, UMEIOIIHNE BhICIIEE OPUIUIECKOe 00pa3oBaHue MO0 YUCHYIO CTEIICHb
M0 IOPUAMYECKON CIeNUaNibHOCTH. TakuM 00pa3oM, YCTaHOBJIEHBI OIpe/eJeHHbIe TpeOOBaHUS K
KBTM(DUKAIIMK TPEJCTABUTENCH, BRICTYMAOIINX B 3aIUTYy MPaB U 3aKOHHBIX MHTEPECOB TPakIaH U
OpraHM3alyil B OMPeIeIeHHbIX Cy/1aX U Cy/1€0OHbIX MHCTAHIIUAX.

AJIBOKaThl JOJKHBI TPEJACTaBUTh CYAY AOKYMEHTBI, YJIOCTOBEPSIOLIME CTaTyC aJBOKaTa B
COOTBETCTBHUH C (pe/iepalIbHbIM 3aKOHOM; MHBIE OKa3bIBAIOIINE IOPUINYECKYIO TOMOUIb JIHUIA JOHKHBI
MPEACTaBUTH CYyy JOKYMEHTBI O CBOEM BBHICIIEM IOPUIUYECKOM 00pa30BaHUU WM 00 yU4E€HOU CTENeHU
[0 FOPUAMYECKON ClieUuanbHOCTH. [I[pUMEHHUTENbHO K JIMIIaM, BEAYIIMM JI€JI0 B 3allUTy UHTEPECOB
TPYIIIBI JIUI, HECMOTPS HA CJOKHOCTh M MHOTOACIIEKTHOCTh JAaHHOM KaTEropuu Jei, MOJ00HBIX
TpeboBaHuil He ycTaHOBIeHO. Cie10BaTeNbHO, JTUI0, KOTOPOE BEJET JEJI0 B MHTEpecaxX IPYIIIbI JIHII, HE
00s13aTeTbHO JIOJDKHO WMETh BBICIICE FOPHIMYECKOEC OOpa3oBaHHWE WM O0JIaJlaTh CICHUATbHBIMU
MO3HAHUSIMU B cdepe IPUCTIPYISHIINN, TAKOMY JIUIYy TOCTaTOYHO COOTBETCTBOBATH BBIIICYKAa3aHHBIM
KPUTEPHUSIM (SBIIATHCS YWICHOM TPYIIIEI JIHI, OQOPMHUTH 3asBICHUE O IPUCOSTUHECHUN K TPEOOBAHUIO O
3aIUTE MPaB U 3aKOHHBIX MHTEPECOB IPYIIIIbI JIUII, @ TAKKE ObITh N30PAHHBIM TPYIIION JIUI] B KAUeCTBE
JIUI1A, «YIOJIHOMOYEHHOT0» Ha BEJICHUE JIeJIa B MHTepecax TPYIIIbI JIUIT).

B xauecTBe 0JHOT0 U3 KPUTEPUEB, ITO KOTOPOMY CIIEAYET PACCMaTPUBATh COOTHOIIEHUE YKa3aHHbBIX
CYOBEKTOB TPaKIAHCKOTO TPOIECCca, MOKHO BBIJICIHTH O0S3aTEIILHOCTh MX Y4YacTHS B CyICOHOM
pasbuparennctBe. Tak, oOpalenre 3a KBaTM(GUIMPOBAHHON IOPUANYECKON MOMOIIIBIO U IPUBIICUCHHE
B MPOIIECC MPEJACTABUTENS SIBISACTCA MPABOM, a HE OOS3aHHOCTBHIO CTOPOHBI, YUACTBYIOIICH B JeJie.
CnenoBatenbHO, TpaXKJaHWH WM IOPUIMYECKOE JHUII0 MOTYT He oOpamarbcs 3a TOMOIIbIO
MPEICTAaBUTENS U CAMOCTOSITEILHO BECTH CBOE JEJIO B CYJIE.

Ecnu roBoputh 0 rpynmnoBoM (KOJJIEKTHUBHOM) UCKE, TO HAIMYUE JIHUIA, KOTOPOE BEIET IENO
WHTEpecax TPYNIbl JHI], SBJISETCS 00s3aTeIbHBIM YCIOBUEM JUIsI TPUHSATHA K TMPOU3BOJICTBY
COOTBETCTBYIOIIETO UCKOBOTO 3asiBJICHUS, a TAK)K€ JJIA €ro JajbHeuIero paccMorpenus. bouee toro,
MpeKpanieHue MOJHOMOYMM JIUIA, KOTOpOE BEIET JENI0 B MHTEpecax T'PYMIbI, MPU OTCYTCTBUH €r0
3aMEHBI SIBIISIETCSI OCHOBAaHWMEM Ui TPEKpalleHus Npou3BOACTBa mo naeny. OTcyrcTBUe (Win
MpeKpanieHue MOJTHOMOYN ) TIPEACTABUTEIS MOIOOHBIX MPOIECCYAIbHBIX TIOCIEACTBUN HE BIICUET.

BaxXHBIM  acmeKTOM SABISIETCSI OCHOBAaHME BO3HUKHOBEHHUS TIOJHOMOYHMH KaXJAO0ro U3
paccMaTpuBaeMbIX CyOBEKTOB IpaskJIaHCKOro mporecca. [IpeacraButenh MOXKET OBITH MPHUBICYEH K
y4acTHIO B CyJeOHOM Mpollecce Ha OCHOBAaHWUHU JIOTOBOpa C JOBEpHUTENeM (CTOPOHOHM B mpoiiecce), a
TaKKe Ha3HA4YEeH CYJIOM MIPH OTCYTCTBUU MPEJACTABUTENS Y OTBETUYMKA, MECTO KUTEIHCTBA KOTOPOTO HE
M3BECTHO, a TAKXKe B IPYTUX MPEAYCMOTPEHHBIX (peiepabHbIM 3aKOHOM CITyJasiX.

Jluo, xoropoe BeAET MAeN0 B MWHTEpEcax TPYININbl JHUL, NPUBICKAETCI HA OCHOBAHUU
TO0OPOBOJIBHOTO COTJIacus BeeX (MM OONBITMHCTBA) WICHOB rpynsl aull. Cieayer mpu 3ToM 00paTHTh
BHHMaHUE Ha OTCYTCTBHE B MPOIIECCYaJTbHOM 3aKOHOJATEIhCTBE UYETKOW periamMeHTaruu (popmbl
BBIpQXEHUS MOJ0OHOTO coriacus. EMUHCTBEHHBIM JTOKYMEHTOM, KOTOPBIA TaK WM MHA4Ye OTpakaeT
MHEHHE TPYIIIHI JIUI] TI0 TPYIIIIOBOMY HCKY, SIBJSIETCS COOCTBEHHO HMCKOBOE 3asBJICHHE, B KOTOPOM
yKa3bIBaeTCsl KaHAUJaTypa JHUIa, KOTOPOE BEAET JeJ0 B HMHTepecax rpymmbsl Jull. Bmecte ¢ Tem
MPEyCMOTPEH MPOLIECCYATbHBIN MOPAIOK 3aMEHBI TAKOTO JIMIIA MO Pa3IMYHbIM puurHaM. OCHOBaHUHI
JUI Ha3HA4YeHHs] B CyJeOHOM MOPSAKE COOTBETCTBYIOIIETO JHIA JUISl BEEHUS KOHKPETHOTO Jena B
HMHTEpecax rpymnibl JIMI] TPAaKIaHCKUM MPOLIECCYyATbHBIM 3aKOHOAATEILCTBOM HE MTPEAYCMOTPEHO.

[Ipu sTOM mpekpalieHue MOTHOMOYUM JIMIA, KOTOPOE BEAET JEJNO B MHTEpecax IPYyMIbl JIMII,
BO3MOJKHO UCKITIOUUTEIFHO B CyJIeOHOM TOPSIKE HA OCHOBAHWHU ompeneneHus cyaa. [Ipekpamienue xe
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MOJTHOMOYHUI TpEeACTAaBUTENS B CiIydae, KOTJa €ro ydacTHe B Ipolecce OOYCIIOBIEHO B3aUMHOM
JIOTOBOPEHHOCTBIO MEXY MPEICTaBUTEIEM M JOBEPUTENIEM, OCYILECTBIAETCS TAKKE 110 B3aUMHOMY
COTJIACOBAHUIO CTOPOH, O€3 yJacTHs cya.

[TonrHOMOUMS TpeAcTaBUTENS CXOIHBI C HNOJHOMOYMSIMU JIMIIA, KOTOPOE BEJET JEJI0 B 3alUTy
MHTEPECOB TPYIIIBI JIHI, MOCKOJIBbKY PAacCMaTpUBaEMbIM CYOBEKTaM TI'PaKAaHCKO-TPOIECCyaTbHBIX
IIPAaBOOTHOILIEHUH MPEIOCTABICHO IPABO HA COBEPIIEHUE BCEX MPOLECCYyalbHbIX JeiicTBuil. BmecTe ¢
TEM IIpaBa IPEJCTABUTEINS HA MOJIMCAHUE NCKOBOTO 3asBJICHMS, IIPEIBSABICHUE €r0 B CYJ, Ileperady
CIIOpa Ha pacCMOTPEHHE TPETEHCKOro cya, NpeabsBlIeHHe BCTPEYHOI0 UCKa, IOIHBIN MM YaCTUYHBIH
OTKa3 OT UCKOBBIX TpeOOBAaHUH, YMEHbIIIEHUE UX Pa3Mepa, IPU3HAHUE UCKA, U3MEHEHUE IIPeaMeTa iIn
OCHOBaHUSl HCKa, 3aKJIOYEHHE MHUPOBOIO COIJIALIEHUS, Iepefady IOJHOMOYUN JApyroMy JIHLY
(nepenoBepue), oOKajoBaHHE CYNEOHOrO0 IOCTAHOBJIEHMS, MPEABSABICHUE HCIOJHUTEIBHOIO
JOKYMEHTa K B3BICKAaHUIO, MOJYYCHHE MPHUCYKIECHHOIO HMMYIIECTBA WJIM JICHET JOJDKHBI OBITH
CIIELIMAIbHO OTOBOPEHBI B JOBEPEHHOCTH, BBIJIAHHOW MpEACTaBIsIeMbIM JHULOM. TakuMm oOpa3om
JIOBEPUTENIb MOJKET OrPAaHWYMTh KpYyr TMpolLiecCyallbHbIX NpaB mpexacraButens. Kpome Toro,
CorJlallleHueM (JI0roBOpoM), 3aKJIHOYEHHBIM MEXAY IPEICTaBUTENEM M IPEICTABISEMbIM JIMIIOM,
MOXET OBITb MNPEeIyCMOTPEHO, YTO TPEACTAaBUTENh O00s3aH COIJIACOBBIBATH  OIPECIICHHBIC
IpoleccyaibHble JEHCTBUSA CO CBOMM JIOBEPUTEIEM, PErYJIIPHO OTUUTBIBATHCS O XOJA€ CyHeOHOro
IIpoLecca, a TAaKXKe O pe3yJIbTaTaX BbIIOJIHEHHBIX padoT.

[TonrHOMOUMS NUIa, KOTOPOE BEAET AEJI0 B MHTEpECax IPYIIIbl JIUI, HE OrPpaHMYEHbl HUKAKUM
JOKYMEHTOM. EJMHCTBEHHBIM MCKJIIOUEHUEM MOXKET BBICTYNAaTh HOTAapUAIBHO YJOCTOBEPSIEMOE
COIJIAIlIEHUE O MOPSAIKE OCYILIECTBICHHUS IpaB U OOS3aHHOCTEW IPYIIIbI JIML, IPAaBO Ha 3aKIIOYECHUE
KOTOpPOT0 MPEJOCTaBICHO 4WIEHAM TPYNIOBOTr0 (KOJUIEKTUBHOIO) HCKa. 3aKIYEHHE JaHHOIO
COTIJIAIIEHUS SIBJIAETCS IPABOM, a He 00513aHHOCTBIO YWICHOB IPYIIIbI JIUL, TI03TOMY MOXKHO 3aKJIIOUUTh,
YTO HUKAKUX 00513aTeIbHbBIX JOKYMEHTOB, PErJIaMEHTHPYIOIIUX [TOJIHOMOYHS JIMLA, KOTOPOE BEAET J1EJI0
B MHTEpecax TPYHNIbl JIML, HPOLECCyalbHbIM 3aKOHOAATEIILCTBOM HE IpeaycMorpeHo. [lo obmemy
IpaBWly JIMIO, KOTOPOE BENET J€J0 B HUHTEpecax TIpyHObl JHL, JEHCTBYET CaMOCTOSATEIbHO,
JIOOpOCOBECTHO M Pa3yMHO, OTCTaMBas IPOLECCYaIbHYIO IO3ULUI0 U 3asBJICHHbIE TpeOOBaHHUS,
IIPEIBAPUTENILHO HE COTJIACOBBIBAsI CBOM JCHCTBUS C WIEHAMHU I'PYIIIbI JIMII.

IlpencraBusiercs  1ienecooOpa3HbIM — OCYHIECTBUTh ~ Oojiee  YETKYH0  perylaMeHTalLuIo
MpOIeCCyalibHBIX TPaB JIUIA, KOTOPOE BEIET [eJI0 B HHTEpEcax TPYIIbl JUI, B OCOOCHHOCTH B
OTHOIIEHUN pacHOpSAMTENbHBIX IpaB, HEHAIJIEKalas €QUHOJIMYHAs pealn3alys KOTOPBIX JIHIIOM,
BEYILIUM JIEJI0O B UHTEPECax TPYIIIbI JIUL, MOXKET MOBJE€Yb HapyIIEHUE MPaB U 3aKOHHBIX UHTEPECOB
YIEHOB JIaHHOM IPYIIIBL.

B rinage 22.3 I'TIK P® otcyTcTBYeT ykazanue Ha 00s13aHHOCTb JIMIIA, KOTOPOE BEJIET JIETI0 B 3aTUTY
IIpaB U 3aKOHHBIX MHTEPECOB TPYIIIBI JIUL, PErYISPHO OTYUTHIBATHCS NEPE] YJIEHAMU TPYIIIBI JIUL] O
XoJle CyaeOHOro pa3OuparenbcTBa, NPOMEXKYTOUHBIX pe3yJabTaTaX M BBINOJIHEHHBIX padoTax.
[TpennonoxuTenbHO, AaHHAs OOS3aHHOCTh MOYKET OBITh 3aKpeIUieHa B COIVIAIIEHUM TPYIIIbl JIMIL,
OJIHAKO MPSIMOIO YKa3aHHWS Ha JaHHYI0 HEOOXOIMMOCTh MpOIeCCyaIbHOE 3aKOHOJATENbCTBO HE
cofiepkuT. OTHOIIEHUS MPEACTaBUTENS U JOBEpUTENs, KaK MPaBUIO, O(GOPMIISIOTCS IOTOBOPOM, B
KOTOPOM CTOPOHBI OIOBAPUBAIOT HEOOXOIMMOCTH MPEACTABIECHUSI OTUETHOCTH O paboTax M yciyrax,
OKa3aHHBIX MCIIOJHMUTEIEM 3a ONPEIECICHHOE BpeMs, O 4YeM, KaK IpaBWIIO, MOAIUCHIBAETCA aKT
BBITIOJTHEHHBIX pa0OT MM OKa3aHHBIX yciyr. KpoMe Toro, nmpeactaBUTENb PETyasipHO MHOOPMUPYET
3aKa34uKa o0 XOJe /IeJa, YTO He MPelyCMOTPEHO B KaueCTBE 00S3aHHOCTH IS JIMIIA, KOTOPOE BEJIET JIeNI0
B MHTEpECcax rpyHIibl JIUII.

[Tpu yrpate noBepus IpyIIIBI JUII, KOT/1a OOJIBIIMHCTBO WICHOB IPYIIIbI JIUL MPEANOIaratoT, YTo
JIUI0, KOTOPOE BEJIET /I€TI0 B MHTEpecax IPyMIIbl UL, IeHCTBYET HET0OPOOCOBECTHO M HEAOCTATOYHBIM
o0pa3oM 3alMIaeT MpaBa U 3aKOHHBIE MHTEPECHI TPYIIIBI JIUIL (UTO MOXKET OBITh BBIPAKEHO, B TOM
quciie, B TPOMEKYTOUHBIX pe3yibTaTax CcyneOHOro pa3OupaTenbCcTBa, a TakXKe B pe3ynbTare
paccMOTpeHHs TPYNIOBOro (KOJJIEKTUBHOTO) MCKa 110 CYIIECTBY), WIEHBl TPYIIBl JIUI BIpaBe
XO0JlaTalicTBOBATh O 3aMEHE JIMIa, KOTOpPOe BEAET JEJI0 B 3alIUTy MHTEpecoB Ipymibl Jull. Bompoc o
3aMeHe MpPEeJICTaBUTENs IO JIeNy pellaeTcsi CTOPOHOM cyneOHOro pasduparenbcTBa W HE TpeOyeT
ydacTtus cyja.

B cootBerctBuu ¢ 4. 2 ct. 244.22 I'TIK P® 1o, KOTOpoe BEET A0 B UHTEpECax IPYyNIIbI JIHII,
BIIpaBe NMOPYYUTH BEJCHHUE JIeJIa IPECTABUTEINI0, €CIIM HHOE HE MTPEyCMOTPEHO COTJIAIEHUEM I'PYIIIIbI
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mu1. Takum oOpa3om, MpeICcTaBUTENb SBISIETCS (PaKyIbTaTUBHBIM CYOBEKTOM IO OTHOIICHUIO K JIHILY,
KOTOPOE€ BENET JIe€J0 B HMHTEpEecax IPYyMIbl JIML, MMOCKOJIbKY IOCIEIHUM MOKET BBICTYNATh B POJIHU
JIOBEPUTEIIA B IPABOOTHOILICHUM «KJIMEHT — IIPEACTAaBUTENb». BMecTe ¢ Tem, eciu HHOE He
MPEAYCMOTPEHO COTJIAIEHUEM TPYHIbI JHL, JULO, KOTOPOE BEJET JAEJI0 B MHTEpEcax TPyNIbl JHIL,
CaMOCTOSITENIFHO BBIOMpACT KAHIUAATYPY MPEACTABHTENS, KOHTPOIHPYET €ro IEATEIHOCTh U X0
CyaneOHOro pa3doupaTesbcTBa, HECET OTBETCTBEHHOCTh 32 €r0 JICHCTBUSI.

B kayecTBe enie 0JHOrO OTIMYHMA INPOLECCYAIBHOIO CTaryca MPEICTAaBUTEN U JULA, KOTOpOe
BEJIET JEJI0 B MHTEpecax IPYIIbl JIML, MOXXHO Ha3BaThb MHOPANOK IPEKPAIICHUS MX MOJTHOMOYHM.
[TontHOMOYMS MpeACcTaBUTENS MPEKpAIIaloTCsa M0 OOLIUM MpaBUiIaM, 3aKpEIJICHHBIM IS TOTOBOPHBIX
IIPaBOOTHOLICHUN:

— IO COIVIAILIEHUIO CTOPOH;

— B OZJTHOCTOPOHHEM IOPSJKE B CIydae HapyLIECHUs YCIOBUH JJOr0OBOpPa OJHOU U3 CTOPOH,;

— 10 UICTEUEHHUIO CPOKA.

IIpekpanieHue MOJIHOMOYMH JIU1A, KOTOPOE BEET €10 B UHTEPECaX IPYIIIBI JIUL, OCYLIECTBIAETCS
UCKITIOYUTENIBHO B CyJI€OHOM MOPSJIKE U MPEANOIaraeT J0CTaTOYHO CIOKHYIO IPOLEAYPY, CBA3aHHYIO
C YBEIOMJICHHEM JTUI, IPUCOSAMHUBIINXCS K TPYIIE JIHI, a TAKXKe 00sA3aTeIbHYI0 3aMEHY JTaHHOTO
Iuua.

Baxuelmmm oTiIrdreM paccMaTpUBaEMBbIX CYOBEKTOB IPAXKIAHCKOTO IMPOIISCCa SIBISICTCS HATUIHE
COOCTBEHHOr0 HWHTepeca B ucxoje jaena. [IpeacraButens B TpaKAaHCKOM IIpoIiecce B cliydae
HeOJIaromoydHoro pesyibrara (B 3aBUCMMOCTH OT 3aHUMAaEeMOW IMpOIecCyalbHOW TO3MIIMU) HECET,
MpEeXJe BCEro, penyTraluoHHble puUCKU. Kpome Toro, B ciydae OTpPUUATENBHOIO pe3yibTaTa
MPEeACTaBUTENb OyJIET JIUIIEH TaK Ha3bIBAEMOTO «TOHOpapa ycrexa» — IEHEKHONH CYMMBI, KOTOpasi 1o
MPE/IBAPUTEIILHOMY COIJIALICHUI0 CTOPOH MOXET OBbITh BBIIUIAYEHA MPEICTABUTENIO B Cllydae
YAOBJIETBOPEHUS TPEOOBAHUH MPEICTABIAEMOrO JIUIIA.

Jlumo, xoTopoe BeneT eJ0 B MHTEpecax TPYIIIbI JHI], M0 00LeMy IpPaBHIIYy SBISETCS YJICHOM
MaHHOM Tpynmbl Jull. Takum 00pa3oM, YIOBJIETBOPEHHUE TPYIIIOBOTO (KOJUIEKTUBHOIO) HCKa
MOJIOKUTEIBHO OTPA3UTCSl HA CAMOM JAaHHOM JIMIIE, IIOCKOJIbKY B YHCIIE YJIEHOB TPYIIIBI JHUI €ro
WHIVBUIYAIbHBIC TPeOOBaHUS TakXke OYIyT YAOBIETBOpPEHHI. [lepcoHanbHas 3aMHTEPECOBAHHOCTH B
HCXOJI€ JieNIa, IPEAII0JIOKUTENIBHO, T0JKHA OTPA3UTHCS HA KAUYECTBE peau3allii JaHHBIM JJULOM CBOUX
MMOJTHOMOYMH.

TakuMm o0pa3om, MpoliecCcyanbHbIi cTaTyc JHIa, KOTOPOE BEIET AN0 B HHTEPECcax TPYIIbI JIUII, U
MIPEJICTaBUTEINS B Cy/I€0HOM IPOLIECCE CYIIECTBEHHO OTINYAIOTCS, YTO TO3BOJISIET TOBOPUTH O TOM, UTO
paccMaTtpuBaeMble CYOBEKThI TPaKJAHCKOTO IIpPollecca CaMOCTOSITENbHBI, HUMEIOT COOCTBEHHBIE,
MPUCYIIIMEe WM TPHU3HAKU, TIpaBa U OOS3aHHOCTH, XapaKTepHble 0coOeHHOCTH. [Ipu 3TOM Cymbl u
MPAKTUKYIOIIUE FOPUCTHI 3a4aCTYIO [IPY YKa3aHUHU JIULA, KOTOPOE BEJET A0 B UHTEPECAX IPYIIIbI JIULL,
npeHeOperatoT TepmuHonioruelt, npeanoxkenHon ['TIK PO, ucmonsiys 6osiee MpUBBHIYHBIE TEPMHUHBI
HCTEI» U «IPEACTABUTENb UCTLA». Takoe yKa3aHWe, Ha Halll B3IV, SIBJISETCS HApYLICHHUEM U HE
MO3BOJISIET B IOJIHOM OOBEME OIpPENENUTh MpOLEecCyalbHBI CTAaTyC JiMIla, KOTOPOE BEAET JENIO0 B
MHTEpecax TPYIIbI JIWI, B KAa4eCTBE CYOBEKTa TpakJAaHCKOTO Mpolecca, a Takke oOecrnedyuBaeT
BO3MOKHOCTb CMEUICHUSI NOHATUH «IIPEACTaBUTEIb» U INILO, KOTOPOE BEAET JEJI0 B HMHTEpecax
TPYIIIBI JIALD.
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ON THE QUESTION OF THE RELATIONSHIP OF THE PROCEDURAL STATUS
OF THE REPRESENTATIVE AND THE PERSON WHICH DOES CASE
IN THE INTERESTS OF A GROUP OF PERSONS
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A comparative analysis of two subjects of the civil process is carried out: a representative in the trial and a
person who conducts a case in the interests of a group of persons. The article defines the common features
and distinctive features of each of the subjects under consideration, and proposes an adjustment to the
provisions of civil procedural legislation.

Keywords: representative, protection of the rights of a group of persons, class (collective) action, a person
who conducts a case in the interests of a group of persons.

About author:

AFTAKHOVA Alexandra —PhD of philosophical sciences, Associate Professor, Department of
Environmental Law and Legal Support of Professional Activities of the Tver State University (170100, Tver,
Zhelyabova street, 33), SPIN-code: 5140-5804, AuthorlD: 32672457, e-mail: Aftakhova.AV@tversu.ru.

A(bTaXOBa AB. K BOIIPOCY O COOTHOMICHUU TTPOLECCYAJIBbHOI'0 CTaTyCa MpCACTAaBUTCIIA U JIMLA,

KOTOpOE BEJIET JCIO MO0 UCKY B nHTepecax rpynmsl jmi // Bectauk TBI'Y. Cepus: IIpaBo. 2022. Ne 4
(72). C. 23-29.


mailto:Aftakhova.AV@tversu.ru

