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K BOITPOCY OB OBKAJIOBAHHUH B CYJI IOCTAHOBJIEHUI
1O AEJIAM Ob AIMUHUCTPATUBHbBIX IIPABOHAPYIIEHUAX

0O.B. KykoBa

®I'BOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTET», T. TBEph

B craThe mpoBeneH CpaBHHUTENBHBIN aHAIN3 OCOOCHHOCTEH PacCMOTpPEHUs CyAaMu OOIICH OPUCIUKIINN
U apOUTPaXKHBIMH CyJaMH JieJ 00 OCTapUBaHUH MOCTAHOBJICHUH O MPHUBICUYCHUN K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH. ABTOPOM TIPOAHAIU3UPOBAHBI HOPMBI  MPOIECCYaIbHOTO  3aKOHOJATEIHCTBA,
pPETJIaMEHTHUPYIONUE TOPSAIOK IMMOJa4d B CYABl JIOKYMEHTOB B JJIEKTPOHHOM BHJE IO JejlaM 00
00’KaJIOBaHUH TIOCTAHOBIICHUH 00 8 MUHUCTPATUBHBIX MPABOHAPYILICHHSX.

Kntoueevle cnoea: npaso Ha CcyoebHYIO 3auumy, AOMUHUCMPAMUEHOE CYOONPOU3800CMBO,
002Icanosane NOCMAHOBIEHUL N0 0elaM 00 AOMUHUCMPATNUGHBIX NPAGOHADYUIEHUSIX.

ITpaBo Ha cyneOHyo 3amuTy, 3akpemieHHoe B cT. 46 Koncrutynuu P®, u ero 3¢ ¢dexruBHOCTh
OIpEEIAIOTCSA, B TOM YHUCIIE, MPAaBOBbIM PETYINPOBAHUEM CYJIEOHOIO0 KOHTPOJIS 32 3aKOHHOCTHIO U
00OCHOBAHHOCTBIO ~ OCYILLIECTBJICHHMSI TOCYIApCTBEHHBIX MJIM HHBIX MYOJIMYHBIX IOJHOMOYUI.
Heo0xomuMocTs obecriedeHus: CIpaBeJIMBOTO NpaBa Ha CyACOHYIO 3aIIUTy TpeOyeT MOCTOSHHBIX
M3MEHEHUH M JIONMOJHEHUH MPOLECCYaIbHOTO 3aKOHOJATEIbCTBA B COOTBETCTBUU C MOTPEOHOCTAMHU
rocyjnapcrsa U oOuUIecTBa, MOCKOJBKY MPAaBOCYJUE M0 CBOEH CYTH MPU3HAETCA TaKOBBIM JIMILIL IpPU
YCJIOBHH, €CJIM OHO 00eCcreYnBaeT paBHOE BOCCTAHOBJICHHUE B IpaBax.

B 2015 r. B cBs3u ¢ npunsatueMm Koaekca aAMUHUCTPATUBHOIO cynonpou3BocTsa (nanee — KAC
P®) navancs npouecc GopMHUPOBAaHUS OCYLIECTBICHHS aJMUHUCTPATUBHOIO CYJAOINPOU3BOJCTBA MPU
pPacCMOTPEHMM M pa3pellieHWd CyJaMu aJMUHUCTPATUBHBIX [€JI O 3allUTe HapyLIEHHBIX WIH
OCIIapUBaeMbIX IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TIpa)</laH, MpaB U 3aKOHHBIX HHTEPECOB
OpraHM3alyii, a TakkKe APYrHX aJIMUHUCTPATUBHBIX 1€, BO3HUKAIOIIUX U3 aJAMUHUCTPATUBHBIX U
UHBIX MYOJIMYHBIX IPAaBOOTHOUIEHWH M CBSI3aHHBIX C OCYILIECTBJICHMEM CYAEOHOIO KOHTPOJIS 3a
3aKOHHOCTBIO U OOOCHOBAaHHOCTBIO OCYILIECTBJICHUSI TOCYAAPCTBEHHBIX WM MHBIX IYyOJIMYHBIX
nonHomounii (cr. 1 KAC P®). Heob6xoauMoCTh MPHUHSATHUS CaMOCTOSITEILHOTO MPOLECCYaabHOTO
3aKOHa 0OOCHOBBIBAJIACh MPEX/E BCETO TEM, YTO IpakAaHe HYXJIAlTcs B 3(p(PEeKTUBHOM MeXxaHHU3Me
3alUTHl UX MPaB U 3aKOHHBIX MHTEPECOB IPU PaCCMOTPEHUH aJMUHUCTPATUBHO-IIPABOBBIX CIIOPOB, B
CO3JIaHMM 0CO0O0H CUCTEMbI B3aMMOOTHOILIICHUH C MPeICTABUTEISIMU BIACTH.

C momenTa npunHsatus B KAC PO Obulo BHECEHO HE MPOCTO MHOTO M3MEHEHHH — MOCTOSHHO
JIOTIOJIHSIETCS IE€pPEeYeHb KaTErOpHM Jell, OTHECEHHBIX K aJMHUHUCTPATUBHOMY CYIONPOU3BOICTBY
(manmpumep, . 271, 272, 31! KAC P®). Kpome Toro, [Tnenym Bepxosroro Cyna P® npunsn Gombimoe
KOJIMYECTBO ITOCTAHOBJIEHUH, B KOTOPBIX Pa3bsCHAIOTCS BOIPOCHI, BOZHUKAIOIINE IIPHU OCYILIECTBICHUH
npaBoOCyAMs IO aaMHHHCTpaTuBHBIM Jnenam [1, ¢. 7 — 11]. Kpome Toro, mo mpaBuiIam
aIMMHHUCTPATUBHOTIO CYJONPOM3BOACTBA MOTYT pacCMaTpUBAThCA J€a, KOTOPBIE NMPSMO HE yKa3aHbI,
HO HMEIOT NyOJIMYHO-TIPAaBOBYIO MPHUPOAY M OOYCIOBIEHBI HEOOXOAMMOCTBIO OCYIIECTBIECHUS
CyAeOHOr0 KOHTPOJIS 32 3aKOHHOCTBIO M OOOCHOBAaHHOCTBIO OCYILECTBIICHUS! IOCYJapCTBEHHBIX HIIU
UHBIX MyOn4HbIX nonHoMouwni (1. 1 ct. 1 KAC PO).

PaccmoTtpenue u pazpenieHue >kanod Ha TOCTAaHOBJIEHHUS IO jelaM 00 aJMHHHUCTPAaTUBHBIX
MIpaBOHAPYUIEHUSIX,  KOTOpPblE  COOTBETCTBYIOT  IPABOBOM  MpUPOJE  aJAMUHHUCTPATUBHOIO
CYAONPOM3BOJICTBA, OCYIIECTBISETCS B 3aBUCHUMOCTH OT CYOBEKTHOIO cOcTaBa ApOUTPaKHBIM
nporeccyanbHbiM KojekcoM P® (mamee — AIIK P®) wm Komekcom 00 aaMUHUCTPATHBHBIX
npaBoHapyueHusx (nainee — KoAIl P®). JlanHbIi mOpsAA0K 00YCIIOBIIEH 3aKPEIVIEHUEM MOJIOXKEHUS O
toM, 4ro HOpMbl KAC P® He pacmpocTpaHsIOT CBOE JeiCTBHE Ha MPOU3BOJICTBO MO JeiaM 00
aJIMMHHUCTPATUBHBIX NIPaBOHAPYIIEHUsX (II. 5 CT. 1).

Apbutpaxssie cyabl PO pyKoBOJACTBYIOTCS IMOJIOKEHHEM O TOM, YTO jeja 00 ocrnapuBaHHUH
pelIeHni aIMUHUCTPATUBHBIX OPraHOB O MPUBJIEYEHUH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH JIMII,
OCYILECTBISIOUMX  MPEANPUHUMATENICKYI0O M HHYI0  OKOHOMHYECKYIO  JIeTEIbHOCTH,
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paccMaTrpuBaloTCd 1O OOIIMM IpaBHJIaM UCKOBOTO  TPOU3BOACTBA C  OCOOCHHOCTSIMH,
ycraHoBineHHbIMM B . 25 AIIK P® wu ¢exnepanbHOM 3aKOHE 00  aJMHHUCTPATUBHBIX
npaBoHapymieHusx (ct. 207 AIIK P®). Cyasl o6mieit ropucaukimun — noyoxeHueM ri1. 30 KoAIl PO,
peryaupyromeil MepecMOTp TOCTaHOBJIGHUH W pemieHud 1o jenam 00  aJIMHUHUCTPATHBHBIX
MIPaBOHAPYLICHUSIX.

Takum oOpa3om, Cyasl 0oOmIel IOPUCIUKIMU PYKOBOACTBYIOTCA HcKiIounTenbHo KoAll PO, a
apOuTpaXKHbIE CY/bl JOJDKHBI paccMarpuBath aeo B nopsake AIIK PO, Ho mpu 3ToM npuHUMaTh BO
BHHUMaHUE U MpolieccyalibHblE HOPMBI, 3aKkperuieHHble B KoAII PO.

B ropunudeckoii 1uTeparype BBICKAa3bIBATUCH MPEJIOKEHUS 00 YHU(DUKAIIMN TPOLECCYaTbHOTO
3aKOHOJATEIbCTBA 00 aJIMHUHHCTPATUBHBIX IMpaBoHapyiieHusx [6, c¢. 16 — 25], HeobXxommmocTh
MOJTHOCTBIO Tepenats B cdepy JACHCTBUS HOPM  aJMHHHUCTPATUBHO-TIPOIIECCYaTbHOTO IpaBa
peryanupoBaHue 00KajJ0BaHUs MOCTAHOBJICHUH 110 JaHHOW KaTeropuu aein [2, ¢. 6, 26]. Kpome Toro,
CYILIECTBYET MHEHHUE O TOM, 4YTO JACHCTBYIOIIas MpOLEaypa MPHUBICUYCHHUS K aJIMUHUCTPATHUBHOMN
OTBETCTBEHHOCTH, perjameHtupoBaHHas KoAll P®, cmpaBennuBo mojBepraeTcsi KPUTHKE Kak He
o0ecrieynBaONIas JOCTATOYHBIA YpOBEHb TapaHTHH IpaBa Ha CyJeOHYI0 3alluTy, Ha3peBIINE
npoOyieMbl TMPOM3BOJACTBA MO JeflaM 00 aJMUHUCTPATHUBHBIX IPABOHAPYIIEHUSAX TPeOyIOT
pedopMupoBaHus 3TOTO Mpou3BoacTBa [7, ¢. 155, 162].

[To wmuenuto JL.B. TymaHoBo#l, mocienHue U3MEHEHUS B  3aKOHOJATENbCTBE 00
aJIMHHUCTPATHBHOM CYJOTPOM3BOJICTBE TOBOPSIT O MAKCHUMAIBLHOM CONIDKEHUH, YHUPUKANAN
CTPYKTYpBI U MPOLERYp apOUTPaKHBIX CYIOB U CyAOB 0o0ImIel ropucaukiuu. OIHAKO XOTeNnoch Obl,
9TOOBI 3TO COMIMKEHHE MPUBEIO K YHU(PHUKAIMHA NPaBWI aAMUHUCTPATHBHOTO CYIONPOU3BOJICTBA U
UCKITIOYEHHIO U3 ApOUTPaKHOTO IpolieccyanbHOro Kojaekca PO cooTBeTcTBytomero pasaena. 1 gaxe
€CclIi HMMEETCs HEO0OXOAMMOCTb, 4YTOOBI TakKHUE Jeja paccMaTpuBal apOUTPaXKHBIM CyA, MYCTh
npumensieTcs Koeke aaMUHHCTpaTHBHOTO cyaomnpousBoacTea PO [9, c. 124 — 129].

M.B. I'openog, paccyxk/iast 0 B3aMMOCBSI3M IPaXIaHCKOr'0 MPOLEecca U aAMUHUCTPALUH IOCTHUIUH,
yTBEpXKJAaeT, YTO C YYETOM COBPEMEHHOIO COCTOSHUSI 3aKOHOJATeNnbCcTBa cyaeOHas ¢opma
anMuHUCTpaTuBHOM focTuimu ¢ no3umuu KAC P® — 310 m ecth CyneOHBIN aaMHUHUACTPATHBHBIN
mpouecc [4, c. 210 — 213]. TTIK P®, AIIK P®, a takke KAC P® ceszanbl ¢ cyneOHOU
nestenbHOCThi0. CyzneOHasi NeATeNbHOCTh IMOAYMHSETCS ONPEIEICHHBIM YCTOSBUIMMCS IpaBUIaAM,
KOTOpBIE HE 3aBUCAT OT BUJA CYAOIPOU3BOJCTBA U OTPAKAIOT CYLIECTBO Cy/neOHON AesTenbHOCTH. B
MOATBEP)K/IEHUE JAHHOTO BBIBOJIA HAayKa TPaXkJaHCKOIO IPOLECCYaJbHOrO IMpaBa HEOAHOKPATHO
MpearpruHIMala TOMBITKU TOoKa3aTh crneuuduky cyneOHOU AEsITeNbHOCTH Yepe3 CHUCTEMaTH3aIUIo
IPaX/IaHCKOI0 MPOIECCYaNbHOIO 3aKOHO/IATENIbCTBA: «HAYUHBIM MOMCK JOJHKEH OBITh HAlpaBlIEH HE
Ha 000CHOBaHNE HECOBMECTHMMOCTHU TPaKIAHCKOTO CYIONPOU3BOJICTBA U MOPSAIKA PACCMOTPEHUS 1€l
[0 3alMTe MpaB TpaXJaH W OpraHu3alMy B MyOJIWYHO-TIPAaBOBOW cdepe, HO Ha KPUTHUUYECKOE
MEPEOCMBICTICHUE CIOKHUBIIMXCS MPABUI PACCMOTPEHHUS CYIAaMH JAell, BOSHUKAIOUINX U3 MyOIMYHBIX
npaBooTtHomenuii» [10, c. 26].

CratucTuka MpakTHKUA PACCMOTPEHUSI CyJaMu OOMIeH FOPUCAUKIIMU M apOUTPaKHBIMU CyJaMHU
Jie, BO3HUKAIOIIMX W3 AJMUHUCTPATUBHBIX TIPABOHAPYIICHHWH, TIOKa3bIBAa€T 3HAUYMUTEIHLHOE
KOJMYECTBO JIeJ JIaHHOM KaTeropuu B JesATeNbHOCTH cynoB. Tak, B mepBoM momyroauu 2020 T.
pailloHHbIMM  (TOPOJICKMMHU) CyIapsiMu  TBepckoir obmactu  paccmorpeHo 3297  gen 00
aIMUHHCTPATHBHBIX MPABOHAPYIICHHUSX, 38 aHANOrHYHbIH iepuoa 2019 r. — 3514 nexn [12]. B
CTPYKTYpE€ PacCMOTPEHHBIX N7 apOUTPaKHBIMH CcyldamMH CyObeKkToB P® skoHOMHUYECKHE CIIOpHI U
Apyrue Jena, BO3HHUKAIOUIME W3 aIMUHUCTPATUBHBIX M WHBIX MYOJIMYHBIX MPABOOTHOIICHUH,
coctapwiu: B 2019 1. — 520,3 teic. men, wmm 27,7 %, B 2018 r. — 600,3 Thic. mem, wiu 31,5% [13].

3akpernnenue nuddepeHIMpoBaHHOTO MOAX0Aa K PEryIHNpPOBAHUIO MOPsIKAa 00KaIOBaHUS B CY]
MIOCTAHOBJIEHUM MO JjenamM 00 aJAMMHHUCTPATHBHBIX IPABOHAPYUICHHUSX BIMSIET HE TOJBKO Ha
PE3YNBTaTUBHOCTH MPABOOXPAHUTEIBHBIX MEP U MPOIEYPY X OCYIIECTBIECHUS, HO U Ha 00ecIeueHue
PaBHOTO JIOCTyIA K CyJIeOHOM 3alIuTe.

B Hacrosimee Bpemsi mpoliecCyalbHOE 3aKOHOAATENbCTBO 3aKPEIUISIET Pa3IUYHBbIM MOPSI0K
pacCMOTpEeHMsI M paspelleHuss Kajo0 Ha IOCTaHOBJIEHHUS IO JelaM 00 aJIMHUHUCTPATHBHBIX
MIPaBOHAPYIICHUSIX.
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Tak, HanpuMep, kak ciexyer w3 4. 1, 11 cr. 3, u. 11 cr. 35 TTIK P®, u. 1, 7 ct. 4, u. 1 c1. 41 ATIIK
P®, u. 2 cr. 45 KAC PO, rpaxkaane, opraHu3anuy, rocyAapCTBEHHbIE OpraHbl, OpraHbl MECTHOI'O
CaMOYyMpaBlieHUs, UHbIE OPraHbl, JOJKHOCTHBIE JIMIIA, JIUIA, HAJEJIEHHbIE TOCYAApCTBEHHBIMU HIIU
MHBIMU MyOJIMYHBIMHU MTOJTHOMOYHMSMH, BIIPABE HAINPABISATH OOpAIlEeHUs B CyJ B 3JIEKTPOHHOM BHJIE
(Hampumep, UCKOBbIE 3asBJICHMUSI, 3asBICHUS, B TOM UYMCIIE 3asBJICHUS O BblJaye cylAeOHOTo MpuKasa,
aJIMUHUCTPATUBHbIC MCKOBBIC 3asBIICHH, XOJaTalCTBa, Kano0bl). OOpalieHus: B JIEKTPOHHOM BHJIE
MO/Ial0TCA B CY/bI IOCPEACTBOM 3aIOJIHEHUs (DOPMBI, pa3MelIeHHON Ha OQUIIMATBHBIX caiiTax CyJI0B B
cetd VIHTEepHET, B COOTBETCTBUU C MOPSAKAMH I10Jauu JOKYMEHTOB B 3JIEKTPOHHOM BHJIE, B TOM YHCJIE
B (opme 2JIeKTpOHHOTO JOKyMeHTa, YyTBepkaaembiMu BepxoBHeiM Cynom P®, CyneOHbIM
nemaprameHToM rpu Bepxosuom Cyne PD B nipeaenax cBoux moixHomouwii [11].

B nensx obecrneyenuss enuHOOOPa3HOTO NMPUMEHEHHs CydaMH TOJO0XEHUH 3aKOHOJATENbCTBA,
PETYJIHPYIOIIETO HCIOIb30BaHUE JOKYMEHTOB B 3JIEKTPOHHOM BHJIE B AESTEIBHOCTU CYAOB, JIAHHOE
IPaBO JIOJDKHO OBITh MPEIyCMOTPEHO W NpU ToJaye >KajloObl MO JenamM 00 aJIMUHHCTPATUBHBIX
npaBoHapymieHussx B pamkax KoAIl P®. AkTyanbHOCTh 3akperuieHHs OOYCIIOBIIGHa TaKXke |
OrpaHUYEHUSIMH B pabOTe CyJOB B CBSI3U C PACHPOCTPAHEHHEM KOPOHABHPYCHOW MH(EKIHUU HOBOTO
tuma COVID-19. Tem Oosee, 4To B HacTosAlee BpeMs CyAaM NPEANHCAaHO WHHUIIMHPOBATH
paccMOTpeHHe Jed IyTeM HCIOJIb30BaHMsI CHUCTEM BHACOKOH(EPEHI-CBSA3M, a TaKkKe Iojady
JOKYMEHTOB uepe3 2JIEKTPOHHbIE HHTEPHET-IPUEMHBIE CY/IOB.

CrnenyeT coriacuThbCsl ¢ TOUKOM 3p€HHUS O TOM, YTO 3MMJEMHUSI KOpPOHABUpyca U MPUHUMAaEMbIe
MIPOTUB HEe MEephl CIIOCOOHBI KAaTAIM3UPOBATh MPOIECCHl aBTOMATHU3AIMKN U IU(PPOBU3AIUUA PAOOUNX
IIPOLIECCOB, YTO HAYaJlOCh 33J0JII0 /10 MaHJAEMHMH, HO UMEHHO CeiYac CTajl0 B HAWUBBICIIEH CTENEHU
aKTyaJlbHBIM M HEOOXOAUMBIM. JlaHHBIE 0OCTOSITENLCTBA CIOCOOHBI JaTh TOTYOK K Pa3BUTHUIO OHJIANH-
cepBucoB. [Ipu 3TOM pasBuTHE M MHTErpanus MU(POBBIX TEXHOIOTUN 3aTPOHYT Bce chephl KU3HMU,
BKJIFOYAs ¥ OTIPABJICHHE MPABOCYHS, YTO, OE3yCIOBHO, CTAHET HOBBIM 3TAIlOM €ro pa3BuTus [3, ¢. 7 —
12.].

Bmecre ¢ Tem co3manue mUGPOBOM CHUCTEMBI MPAaBOCYAUs MOApPa3syMeBaeT MepecTpoeHue
nporeccyaabHOH  (OpPMBI  CyONPOHM3BOJCTBA. JTO yCIOBHE MPOAMKTOBAHO OCOOCHHOCTSIMHU
WCIOJIb30BAaHUS B TOM WM MHOU JEATENbHOCTH MH()OPMAIIMOHHBIX CHUCTEM, U TIOTOMY OHH HE MOTYT
OBITh OMMCAHBI C TOUYKH 3PEHHS TEKYIIETO MPOIECCYaATbHOTO 3aKOHOJAaTEeICTBA. BHECEHNE H3MEeHEeHU I
B TEKYIIEe IMPOIIeCCyallbHOE 3aKOHOJIATENbCTBO MO3BOJIUT B JaJbHEUIIEM H30€KaTh HECTHIKOBOK U
MIPOTUBOPEUYUI MpPH HUCHOJIb30BaHUU LU(MPOBBIX CUCTEM B mpaBocyauu. OOHAKO ISl U3MEHEHUs
CyAeOHBIX MpOLIeCCOB HEOOXOAMMa COOTBETCTBYIOIIAs 0a3a, co3/laBaeMasi Ha OCHOBE JIEHCTBYIOLIETO
3aKOHOJaTeabCTBa [5, ¢. 14 — 25].

Kpowme Toro, neiicTByroliee MpoLueccyalbHOE 3aKOHOJATENBbCTBO 3aKPEIUISIET Pa3IMYHbIN TOPSIIO0K
00xaJIoBaHUs CYJ€OHBIX aKTOB 1O Jies1aM 00 aIMMHUCTPATUBHBIX PABOHAPYILIEHUSX.

Tak, cr. 211 AIIK P® 3akperuiser orpaHMuYeHMs Ha KacCAallMOHHOE O0XallOBaHWE pELICHUM
apOUTPaXXHBIX CYAOB 1O JejJaM 00 OcClNapuBaHUU pEIIeHHs aJMHUHUCTPATUBHOIO OpraHa o
IIPUBJICYEHUH K aJIMMUHUCTPATHBHOM OTBETCTBEHHOCTH. PaHee 3aKOHOAATENBCTBO IMPENYyCMaTpUBAJIO
BO3MO>KHOCTh 00KaJIOBaHUS KaK B aleJUISIMOHHOM, TaK U B KaCCAIlMOHHOM IOPSIJIKE HE3aBUCUMO OT
TOro, Kakas Mepa aJMUHHCTPAaTHBHOIO HaKa3aHUs ObUIa NMpPHMEHEHa K JIMIly, MPHUBICYEHHOMY K
aJIMMHHUCTpPaTUBHON OTBETCTBEHHOCTH. B nelictBytomeit pemakuuu AIIK P® ycranoBieno, uro
pelieHre Mo Jeny o0 OCMapUBaHWU pelIeHHs aJMUHUCTPATHUBHOTO OpraHa O NPUBJICYCHUH K
aJIMMHHUCTPATUBHONW OTBETCTBEHHOCTH MOXET OBbITh 00KaJI0BaHO B apOUTPaXKHBIN Cy/l aleJUIAUOHHON
MHCTaHIUM, eclii 1) 3a coBeplIeHHEe aIMUHHCTPATUBHOIO MPABOHAPYLIEHHUS 3aKOHOM YCTaHOBJIEHO
aJIMMHHUCTPAaTUBHOE HAaKa3aHUE TOJIbKO B BUJIE MPEAYNPEXKACHUS U (WIH) B BUJIE aIMUHUCTPATUBHOTO
mrpada u 2) pazMep Ha3HaYEHHOTO aJMMHUCTPATHUBHOIO IITpada He MpeBbIAeT JUIs IOPUANYECKUX
JIUIT CTO ThHICSY pyOMei, s MHANBUIYaTbHBIX MpeApHHAMAaTeNIel MaTh ThicAd pyoneii (ct. 5Y). B-
TPEeThbUX, OOKAJIOBaHHE PEIICHUS MO JAedy 00 aJIMUHUCTPATHBHOM MPAaBOHAPYIIEHUH JOIMYCKAETCS
TOJIBKO TIPU YCJIOBHMHM, €CIIM TaKO€ PELIeHHE ObLJIO MPEeIMETOM PACCMOTPEHUsl B apOUTPaKHOM Cyje
aneJUIIUOHHON nHCTaHImu [8, ¢. 23 — 50].

Kpome TOro, B mpaBOBOM peryjIMpOBaHUU O0KaJIOBAHUS B KAacCAllMOHHOM TMOpPSAKE pelIeHUi
apOUTPaXXHBIX CYIOB IO JielaM 00 aJMHHUCTPATUBHBIX IPABOHAPYIIEHUSIX BO3HHUKIM BOIPOCHI,
CBA3aHHEIE ¢ PUMeHeHrHeM HopM 4. 51 cT. 211, m. 4 cT. 227 u 4. 4 cT. 229 ATIK P® B curyamuu, Koraa
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B OZIHOM 3asIBJICHUU COEIMHEHbI TPEOOBAaHUE O MPU3HAHUK HE3AKOHHBIM U 00 OTMEHE ITOCTAHOBJICHUS
aJIMUHUCTPATUBHOTO OpraHa O MPHUBJICYEHUH K aJJMUHUCTPATUBHON OTBETCTBEHHOCTU U TpeOOBaHMS O
IIPU3HAHUU HEACHCTBUTEIbHBIM pEIIEHHs, NPUHATOrO II0 MTOraM IPOBEPKU 3asBUTEINS —
IOPUMYECKOTO JIMIAa WIM MpEeANpUHUMATENs, 110 pe3yabTaraM KOTOpPOH BO30YXAEHO J1erno 00
aJIMUHUCTPAaTUBHOM IIPABOHAPYLIEHUH, M O IPU3HAHUU HEJCHCTBUTEIBHBIM BBIHECEHHOIO 10
pe3yabTataM MpPOBEPKH MPEINUCAHUS AIMHUHUCTPATHBHOIO OpraHa o0 yCTpaHEHUH HapyIICHHUS.
OctaeTcst OTKPHITHIM B IPAaBONPUMEHUTEIIBHON MPAKTUKE U BOMPOC O CPOKAX O0KAOBAHUS JAHHBIX
pemenwii [8, c. 23 — 50].

Takum  oOpa3zoMm, Heo0X0AMMO TOBOPUTH 00 yHU(UKAUM [POLECCYAIbHBIX  HOPM,
PEryIupyroIuX MOPSJIOK PacCMOTPEHHs M pa3pellieHus Kajo0 Ha IOCTAHOBJEHHs IO JenaM 00
aJIMMHHUCTPATUBHBIX IpaBOHApYLIEHUsAX, U 3akpemieHuu B pasg. IV KAC P® otnenbHOl TIiaBbl,
3aKpeIuIsonel 0COOEHHOCTH TMPOU3BOJACTBA IO AJAMHUHUCTPATHBHBIM JejlaM 00 OclapuBaHUU
pelleHnii aJMUHUCTPATUBHBIX OPraHOB O IPHUBJICYEHUM K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.
Enunas cucrema crocoOCTBYeT HE TOJIBKO IMOBBIIIEHUIO 3((GEKTUBHOCTH CYIONPOU3BOJACTBA, HO U
00eCTeYeHNI0 paBHOW BO3MOXKHOCTH pPEaM3allid IpaBa Ha CyAeOHYIO 3aIlUTy, a TaKXKe SBISAETCS
rapaHTuel 3aluThl OT HE3aKOHHOI'O MPUBJIEYEHHS K aJMUHHUCTPATUBHOM OTBETCTBEHHOCTHU. JIto0oe
3aWHTEPECOBAHHOE JIMIIO BIIPABE PACCUUTHIBATH Ha A(PPEKTUBHYIO 3alIUTYy CBOHMX IpaB, CBOOOA HIIU
OXpaHsAeMbIX 3aKOHOM MHTEPECOB B PaBHOMU CTEIEHU B JIt0OOM cyze PO.
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06 asmope:

JKYKOBA Oimnecss ButanbeBHa — KaHIWAAT HOPUAMYECKHX HAYK, JOLEHT, JOICHT KadeApbl CyacOHOM
BIACTH M MpaBooxpaHuTenbHON nestenbHocTH OI'BOY BO «TBepckoil rocyqapCTBEHHBIH YHUBEPCHTET»
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TO THE QUESTION OF APPEALING TO THE COURT OF RULES
IN CASES OF ADMINISTRATIVE OFFENSES

O.V. Zhukova
Tver State University

The article provides a comparative analysis of the peculiarities of consideration by courts of general
jurisdiction and arbitration courts of cases on challenging decisions on bringing to administrative
responsibility. The author analyzes the norms of procedural legislation governing the procedure for
submitting documents to courts in electronic form in cases of appealing against decisions on
administrative offenses.
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