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CEMEHMHBIE OTHOIEHUS 1 CEMEHHBIE IPABOOTHOINEHUSA KAK IIPEJIMET
HNHOI'O OTPACJIEBOI'O PEI'YJIMPOBAHUA

O.10. Niabuna

®I'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

ABTOp OTMeYaeT OCOOEHHOCTH PETyIWpOBaHUS CEMEHHBIX OTHOIICHWH B COCTaBe IMpeAMeTa IpaBa
CONMAIBHOTO OOECTIeUeHUs] W HACJIEICTBEHHOro MpaBa. OTMedaloTCs pa3Nuymsi CEeMEHHBIX CBS3eH U
CEMCHHBIX TPaBOOTHOIICHUIA B KOHTEKCTE OOECICUYCHUS MpaB M HHTCPECOB TPaXKIaH HOPMaMH
COOTBETCTBYIOLIETO OTPACIEBOI0 3aKOHOATEIHCTBA.

Knrouesvle cnosa: cemelino-npagogoll cmamyc, cemeliHble C643U, COUUATIbHOe obecneyerue,
HacneocmeeHHvle NPA8OOMHOULEHUSI.

CeMbsl Kak COLMANbHBIM MHCTUTYT (PUIYypUpYyeT B HAy4HOM JIEKCUKOHE HE TOJIbKO CEMEMHOTro
IpaBa, CEMEWHbIC OTHOIIEHHWS B TOW WJIM HMHOH CTENEHM BKIIOYEHBI B IPEIMET IIPaBOBOTO
peryaupoBaHus MHOTMX OTpaciiedl MpaBa, a HOPMBbI OTPAcI€BOT0 3aKOHOJATENbCTBA TaK WJIM HWHaue
OKa3bIBAIOT BJIMSHHUE HA OCYIIECTBIECHUE CEMEUHBIX MpaB rpaxjaH. [IlpuMedarenbHo, YTO B3aMMOCBA3b
U B3aUMOOOYCJIOBIEHHOCTh CEMEHHO-IIPABOBBIX CBA3€H M MHBIX ()OPM OpraHM3alMy COLUAIBLHOTO
KOMMYHMIIMPOBAHMSI, B CBOIO OYEPE/lb, OKA3bIBAIOT BJIUSHUE HA MEXAHU3M [IPaBOBOIO PEryJIHMpPOBaHUS
MHBIX OOILIECTBEHHBIX OTHOIIECHUH, HaXOIAIMXCS BHE IIPEAMETa CEMEIHO-TIPaBOBOI'O PEr'yJIMPOBAHUS.

JlocTaTOYHO pacHpOCTPaHEHbl B COBPEMEHHOW IOPUCHPYACHLIMM HCCIEI0BAHUS COOTHOILICHHUS
IIPEIMETOB TPaKIAHCKOT0 ¥ ceMeHOro npasa, BecbMma yacto Ilnenym Bepxosnoro Cyna Poccuiickoit
@enepauuy J1aeT Pa3bsCHEHUS 110 BONPOCAM IMPUMEHEHHS] 3aKOHOJATENIbCTBA IPU PACCMOTPEHUU
pa3IMYHBIX KaTeropuil Jen ¢ y4eToM HaJIM4yusl CEMEHHO-IIPABOBBIX CBs3€H MeXIy CyObeKTamu
COOTBETCTBYIOILErO [TPaBOOTHOLLIEHUS, 0COOEHHOCTEN OCYIIECTBIECHUS JIUIIAMUA CBOMX CEMEWHBIX IIpaB
u o0s3aHHOCTEN [6, 8].

Cnenyer OTMETUTb, YTO IMOCTYJIAThl CEMEUHOTO IpaBa, KakK MpPaBUJIO, HEU3MEHHBI B Ipejeax
MHOTO OTPACIIEBOTI0 PEryJIMPOBAHUSA: OpaKOM MPU3HAETCS JIUILb 3aPETUCTPUPOBAHHBIN CO03 MYKUHUHBI
1 SKEHILUHBI, IPU BHIHECEHUU CYJIOM PELICHUS O JIMIIEHUH POJIUTENbCKUX MIPAB POJUTENH YTPAUUBAIOT
BCE MIPaBa, OCHOBAHHbIE Ha (haKTe POACTBA C peOEHKOM, U T. A. B TO ke Bpemsi B HEKOTOPBIX CIydasx
3aKOHOAATENh M (MJIM) MPABONPUMEHUTENb 3aHUMAIOT WHYIO TO3MIHI0, CBUJETEIBCTBYIOUIYIO O
NPUJAHUM FOPUIMYECKOW CHIIBI MHBIM OOCTOSITENbCTBAM, HEXKEIH TeM, KOTOpble HMIIEPATUBHO
o6o3HaueHbl B CemeitHoM konekce Poccuiickoit @enepannu [1] (nanee — CK PO).

OuepeHON BUTOK pacCykI€HHUH MO JaHHOMY BONPOCY, Ha HAIll B3IJIs/1, MOTYT CIIPOBOLIMPOBATH
MaTepuaibl, InpeacraBieHHble B O030pax cynebHoi mnpaxktuku BepxoHoro Cypa Poccuiickoii
@enepaumn 32 2020 r. C OOHOM CTOpPOHBI, ONpENENIEHUs IO JelaM, TaK WIM HHa4de
CBUJETEIbCTBYIOIIUM O IOPUAMYECKOM 3HAUYEHUHU CIIOKHUBIIUXCS CEMEHHBIX OTHOLUEHUH WM XKe
c(OPMHPOBAHHBIX CEMEHHO-TIPABOBBIX CBsI3€Hl, MPEICTABIAIOT UHTEPEC C LENIbI0 N3YUYEHUS TeHCHINH
COBPEMEHHOM MpPaBONPUMEHUTENbHOU MpakTHUKU. C JIpyrodl CTOPOHBI, COOTBETCTBYIOIINE CYIeOHbIE
aKThl BBICTYHNAIOT AMIUPHUECKOW ©0a30i [uis OOOCHOBAHUS TEOPETHUYECKHX CYKICHMH O HEKOeM
«COBMEIIEHUN» MPEIMETOB CEMEHHO-TIPAaBOBOIO U HHOTO OTPACIEBOr0 PETryJINPOBAHMS.

Touka CONPUKOCHOBEHHUS TPEAMETOB pEryJMpOBaHUS, Ha HaIl B3IJIAA, HAXOAUTCS B
OTHOIICHUSAX 10 B3aUMHOMY COJEpaHUI0 U OKa3aHUIO JMIIAMH MaTepHaIbHOM MOMOIIU APYT IPYry
U, KaK MPaBUJI0, COBMECTHOTO UX MPOXKUBAaHUS. B CBsI3U ¢ 3TUM npuoOpeTaeT MpakTUYecKoe 3HaUeHUe
(dbopManbHOE MOATBEP)KIEHUE COBMECTHOTO MPOKUBAHUS U HAXOXKJIEHHUS B MpeJienax JaHHOTO COr3a
OJTHOT'O JIUIIA, SBJISIOMIETOCs HETPYAOCTIOCOOHBIM, Ha MOKIUBEHUU APYTOrO.

3amMeTuM, YTO B 3aBHUCHUMOCTHM OT OTpacjieBOM MNPHUHAIICKHOCTH HOPM, IPU3HAKH,
XapaKTepU3yIOIUe OCHOBAHUS WKIMBEHUS, Pa3IMYAtOTCA.

OaHMM U3 BONPOCOB, COXPAHSIOUINX AKTYalIbHOCTh B TEUEHUE JUIMTEILHOTO BPEMEHH, SIBISIETCS
BO3MOKHOCTh IPU3HAHUS 3aKOHO/ATENIeM TaK Ha3bIBaeMOro (pakTHUYECKOro Opaka, T.e. COKHUTEIbCTBA
MYXYHHBI ¥ )KEHIIMHBI TIPH OTCYTCTBUU TOCYIAPCTBEHHON PETHCTPAINU 3aKITFOUEHHOTO MEXTy HUMHA
Opaka. He BcTymas B IMCKYCCHIO O 11€7€CO00Pa3HOCTH U 0OOCHOBAHHOCTH JICTATU3AIMH TaKOH (pOpMBI



COKHUTEIIbCTBA, MOJIaraeM HeoOXOAMMBIM yKa3aTh, uTo [ paxkganckuii kogekc Poccuiickoit deneparu
[3] (mamee — 'K P®) mpu perymupoBaHUM HACIIEACTBEHHBIX OTHOIICHHWH MpPEIyCMATPHBACT MPABO
HACJIETOBaHUSI JIUIA, COCTOSABILETO B (PaKTUUECKUX OpauHbIX OTHOIICHUSAX C YMEPLINM.

B cootBerctBum ¢ m. 2 ct. 1148 'K P® «K HacnegHumkam 10 3aKOHY OTHOCSTCSI TpakJiaHe,
KOTOPBIC HE BXOJSIT B KPYT HACJICTHUKOB, YKa3aHHBIX B cTaThsax 1142 — 1145 nacrosmero Kogekca, HO
KO JIHIO OTKDBITHSI HACJEJCTBA SIBJSUIUCH HETPYJOCIOCOOHBIMM W HE MEHee Toia 10 CMEpTH
Hacjeao0JaTeNnsl HaXOJWIMCh HA €ro WXKAWUBEHUU W IPOKUBAIM COBMECTHO ¢ HUM. [Ipu Hammuum
JIPYrUX HACJIEIHHUKOB IO 3aKOHY OHHM HACJEAYIOT BMECTE M HapaBHE C HACJIEIHUKAMHU TOH oudepei,
KOTOpasi IPU3BIBAETCS K HACIIEAOBAHUIOY.

HMeHnHO HETPYI0CTIOCOOHBIN (PaKTUUECKHI CYIPYT, KOTOPBIH MPOXKUBAJI COBMECTHO C YMEPUIUM
Y HAXOJHJICS Ha €TO WXKAMBCHHUH, MOXKET OBITh MPU3BAH K HACICIOBAHUIO.

3amMeTuM, 4TO B CIIOKUBILIEHCA CUTYallMd BO3MOXKHBI U NMHMKAHTHBIE JETAJIN: HACIEA0ATENb Ha
MOMEHT CMEPTH MOT COCTOSITh B Opake, HO B CWIy Pa3lUYHBIX OOCTOSITEIIBCTB IMPOXKUBATH HE C
CYIIpYyroM, a C TaK Ha3bIBa€MbIM (PAaKTUYECKHUM CYIPYroM M, KPOME BCEro IpPOYero, CoJep:kaTh
nocneanero. Kak ObUT0 OTMEYEHO BHINIE, IPY HATMYUU BCEX MPU3HAKOB, YKAa3aHHBIX B 1. 2 cT. 1148
I'K PO, u cynpyr, u daktuyeckuii cynpyr OyayT HacjaeAoBaTh BMECTE W HapaBHE C JAPYTHMH
HacJeHUKaMHU COOTBETCTBYIOILIEH ouepeu, B JTaHHOM CIy4yae — MEepBOM.

besycnoBHO, «ypaBHUBaHUE» Cynpyra v (pakTUYECKOro CyIpyra B HACJIEICTBEHHBIX MpaBaxX MpU
HaCJIEJIOBAHUH 110 3aKOHY MPEANOJaraeT, 4yTo:

— (paxTHUeckHii Cynpyr SBISETCS HETPYIOCIIOCOOHBIM KO THIO OTKPBITHS HACIIEICTBA;

— (akTHUECKUi CYIpyr MPOKUBAJI COBMECTHO C HACJIeIOAATENIeM HE MEHEE roja J0 CMEPTH
MOCJICTHETO;

— (axTHyeckuii cynpyr HaxOAWJICS Ha WKJIWBEHUU HACJENoJaTelsl He MEHee roja 0 CMEepTH
MIOCJIETHETO.

[IpeacrasnsieTcsi, 4TO KaXJI0€ M3 MEPEUYUCICHHBIX OOCTOSATEIHCTB MOXKET OBITh MOATBEPIKICHO
pa3IMYHBIMHU JI0KA3aTEIbCTBAMHU, B CBSI3M C 4YE€M IIPU PACCMOTPEHUM CYJaMU COOTBETCTBYHOLIUX
CIIOPOB BO3HHUKAET HEOOXOJAMMOCTh TOJIKOBAHUS HOPM MaTe€pUalIbHOTO MpaBa. 3ameTuM, uto [lnenym
BepxoBuoro Cyna Poccuiickoit @enepaunu B [locranoBienun ot 29 mas 2012 r. Ne 9 «O cynebHoii
MIPaKTHUKE 10 JieiaM o HaciempoBanuu» [5] ... HecmoTpst Ha 3TO, B IUIOCKOCTH MPaBONPUMEHEHHS HE
TOJIBKO BCTPEUAIOTCS CIOPBI, CBS3aHHBIE C 3alIUTONW HACJIEJCTBEHHBIX IMPaB HETPYIOCHOCOOHBIX
WOKIUBEHIIEB, HO ¥ KOHCTAaTHPYIOTCA (aKThl HEMPABWIBHOTO TPUMEHEHHUS CYJIOM HOpMa
JENCTBYIOLIErO 3aKOHOIATEIbCTBRA.

B O630pe cyneoHoi mpakTuku Ne 4 3a 2020 . npuseneno Omnpenencaue Ne 5-KI'20-66-K2.
Cyrp nema B cuemyromeM: Tpaxnanka 5. Oomee 35 mer cocrosia B (DaKTHMUECKUX OpayHBIX
OTHOIIEHUAX ¢ ymepmiuM ['., mpoxxkuBasi ¢ HUM B 4acTHOM jgome. CriopHasi KBapTUpa, B OTHOIICHUH
KOTOpoOii mocne cmeptu ['. cBou TpeboBanus 3asBui JlemapTaMeHT rOpOJICKOT0 UMYIIECTBA, MoJaras,
YTO 5TO BBIMOPOYHOE HMYINECTBO, ObLIa TEpelaHa B TOJb30BaHUE TPEThEMY JIHILYy IO JOTOBOPY
apernabl. IIpym »TOoM apeHnHas miara no B3auMHOMY cornacuio I'. u Sl. mepeumcisiiack Ha CYeT
nocneanet. [locne cmeptu I'. S. onnadnBaer B moJHOM 00beME KUIUITHO-KOMMYHAIIbHBIE YCIYTH 3a
CHOPHYIO KBapTHUPY.

Pemenuem cyma, ocraBieHHBIM 0€3 HM3MEHEHHs AaNeJUIAIMOHHBIM  ONpeJeieHUEM, B
yIOBIETBOPEHUH 3asiBieHUs W wucka . oTkazano. KaccanmoHHbI cyn oOmel OpHCIUKINN
OCHOBaHWHN [JI1 OTMEHBI CyA€OHBIX TOCTaHOBJeHHN He ycmorpen. CyneOHas KoJulerus o
rpaxxaaHckum nenam BepxoBHoro Cyna Poccuiickoit @enepanny OTMEHHIIA COCTOSIBIIMECS MO €Ty
Cy/ieOHbIE TTOCTAHOBIICHHUS.

YuuteiBas, uto (axt HeTpymocmocoOHoctu S. u coBmecTHOro mpoxkuBanus . u I'. Obutn
MOATBEPKJICHB COOTBETCTBYIOIIUMH JIOKYMEHTAMH, OCHOBHOH CIIOp BO3HHUK MO CJEAYIOIIEMY
BONpOCY: OblIa JIM MaTepualbHas MOMOIIb, momxydaemas S1. ot I'. B mepwogq MX COBMECTHOTO
MIPOXKUBAHUS (B TOM YKCIIE C MOMEHTA BbIsIBIeHUS Y f. Tspkenoro 3abosneBanus B 2014 r. u 1o cMepTH
I'.), HOCTOSHHBIM U OCHOBHBIM UICTOYHUKOM CPEACTB K CyIlleCTBOBaHUIO 1.7

3ameTtuM, uro B 1. 31 HazBanHoro IlocranoBnenus Ilnenym BC PO paszpscHseT: «...MOTHOE
COJIEp’)KaHUE WM TaKyl) CHUCTEMATHUYECKYIO MOMOIb, KOTOopas Oblia OBl JJIS HEro MOCTOSHHBIM U
OCHOBHBIM HMCTOYHUKOM CPEJICTB K CYIIECTBOBAHHIO, HE3aBUCUMO OT TIOJYYECHHUS] UM COOCTBEHHOTO
3apaboTKa, TIEHCUM, CTHICHIUU U JPYTUX BBILIAT». [loguepkHEM: UCTOYHUKU TOTYyYEHHUS JTUYHOTO
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JI0X0/1a, KaK BIPOYEM, M pa3Mep OSTOro0 J0XO0Ja, HE HUMEIOT 3HayeHHs. [JIaBHBIA KpUTEpHl —
MaTepuagbHas [OMOIIb YMEpIIEr0 KaK TIOCTOSHHBIH W OCHOBHOW HMCTOYHHMK OOECIIeUeHHs
MOTpeOHOCTEN MKIUBEHIIA.

K coxanenuto, npu pacCMOTPEHUH JAHHOIO CIOpa CyAOM Kak MEpPBOM, TaK M BBILIECTOALIEH
MHCTaHIMI He ObUIM OLIEHEHBI IPEJCTABICHHbIE NOKA3aTeNIbCTBA, BCIEJICTBUE YEro CyNeOHBIE aKThI
MO/IIEXKAT OTMEHE.

B pamkax Hamiero mcciaenoBaHusi IPUBEACHHBIN MpUMEp, KOTOPBIN, K COXKAJIECHUIO, OTHIO/b HE
€IMHUYEH, MO3BOJISIET CHENaTh BBIBOJ O HEOOXOIMMOCTH PACHIMPUTEIBHOTO TOJIKOBAHHS MOHSATHH
«CEeMEHHBIE CBSI3U» U «CeMEHHbIE OTHOIICHUS», TOCKOJIBKY COOTBETCTBYIOIINE OTHOILICHUSI HAXOISATCS
3a mpenejaMH IpeAMeTa CEeMEHHOro mpaBa M CEMEHHOro 3akoHoAaTenscTBa. Kpome Ttoro, mpu
HaJIMYUM OTMEUEHHOW HaMU NUKAHTHOM AETaau B CIOXUBLIEHCS CUTyallud MapajlIeNIbHO JOJKHBI
MPUMEHSTHCSI M HOPMBI JICUCTBYIOIIETO 3aKOHOJATENbCTBA, PETYIUPYIOIIUE HMYIIECCTBEHHbIE
OTHOIIEHUS MEXAy CYIpyramH, T.€. BIIOJHE JOIyCTMMa KOHKYPEHIMSI MCKOB CyNpyra U Tak
HA3bIBAEMOT0 (PAKTHUUECKOI0 CyINpyra.

Heo6xoauMocTh ycTaHOBICHHS B CyneOHOM TOpsiake (akra WKIUBEHUECTBA KOTO-THOO0 M3
YJICHOB CEMbH U MOJIYUEHHUS COJIEP’KaHUs OT YMEpUIEro JIMIa MOXKET BOSHUKHYTh U IPU peau3aluu
IpaBa Ha TMOJYYEeHHE MEHCHM MO ciy4aro morepu Kopmuwibla. B O63o0pe cyneOHoW mpakTuku Ne 2
(2020) sto memonctpupyer Omnpenenenue Ne 78-KI'19-43: peunr umer o JI., koTtopas B cBSI3U CO
CMEPTBHIO MYXa, COTPYJHUKA OPraHOB BHYTPEHHUX M€, 3asBWJIa TpeOOBaHUE O IPEIOCTABICHUU €
MIEHCUH 10 CIIy4aro motepu kopmuibia. K coxaneHuto, Cyapl MEepBOi U aneJUISIIMOHHON MHCTaHLIUN
OTKa3aJM B yJOBJIETBOPEHUHU HCcKa JI., IpUYMHON YeMy CTalo HENPAaBUJIbHOE MPUMEHEHUE T0JI0KEHUN
3aKkoHa. B wacTHOCTH, Cynbl HE YCTaHOBMJIM, YTO HMEHHO AaJUMEHTBHI, BBIIUIAYUBAEMBIE MYXKEM,
SIBJISITUCH OCHOBHBIM HCTOYHHKOM OOecIieueHHus ee moTpeOHocTei. B cymeOHOM 3acemannu ObLIO
YCTaHOBJICHO, YTO MY>K BBIIUIAYMBAJ aJTUMEHTHl HA OCHOBAaHHMH CY/IEOHOTO pEIlIeHUsl, CIeI0BATEeNbHO,
¢axT HyX1aemocTs JI. B COOTBETCTBYIOIIMX CPEAICTBAX OBLIT IOKa3aH paHEe U «3aCUJICH» BCTYIHBIIUM
B 3aKOHHYIO CHIIy pEIIEHHEM Cy/Ia.

B O0630pe cynednoi npaktuku Ne 4 (2020) nmpuseneno Omnpenenerue Ne 25-KI'19-9, uzyuenue
KOTOPOTO TMO3BOJISIET HAaM BBIIBUTH M IPOJEMOHCTPUPOBATh MHYIO B3aMMOCBSI3b COJIEpKaHUs
CEMEMHBIX NMPABOOTHOIIEHUN M MEPCHEKTUBBI MOIYYEHUS] €IUHOBPEMEHHOIO MOCOOUS M CTPaXxOBOM
CYMMBI B CBSI3U C TUOEIBIO YJI€HA CEMBHU.

Cytb pena B cneayromeM: M. momarana, yto T. nomxkeH ObITh JMILEH IpaBa Ha MOJy4yeHUE
MPEIyCMOTPEHHBIX 3aKOHOM CTPaXxOBOM CYMMBI M €IWHOBPEMEHHOTO TIOCOOMS, TMOCKOJBKY He
MO/JIEP’KMUBAJl HUKAKUX POJICTBEHHBIX CBSI3€H C CHIHOM, MPU JKU3HU ChIHA U JI0 €r0 COBEPILIEHHOJIETUS
HE 3aHMMAJICs €ro BOCIMTAaHHEM, HE MHTEPECOBAJICS €ro CyAbOOoH, CBOMX 00s3aHHOCTEN pOIUTENs HE
OCYIIECTBJISII, MaTepUaibHO HE COJEpXkay, aluMEHThl He BbilaunBas. Kpome Toro, T. Obx
MIPUBJICYEH K YTOJIOBHOW OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIIOHEHUE OT YIUIaThl aTAMEHTOB Ha ChIHA.

[Toxoponsl chiHa WM. opraHu3oBbIBajga CaMOCTOATEIbHO, BCE OIIauMBajia 3a CUET JIMYHBIX
CPEICTB.

OTBeTYHK B Cy/ie UCK HE IPU3HAIL

Cyn nepBoii HHCTaHIIMH OTKa3al M. B yTOBIETBOPEHUHU UCKA O TUIICHUU T. mpaBa Ha yKa3aHHbBIC
BBITUIATHI, COCJIABIINCH Ha mMonoxeHwus cr. 3 dexepanpHoro 3akona Ne306-d3, cr. 1, 2, 4, 5
®enepanpHoro 3akoHa Ne 52-O3 u OTMETHB, YTO JEHCTBYIOLIMM 3aKOHOAATEILCTBOM HE
MIPelyCMOTPEHA BO3MOKHOCTD JIMILIEHUS] OJJTHOTO U3 POJAUTENEH MpaBa Ha MOJIyYeHUE €TUHOBPEMEHHOM
BBIIIJIATHI U CTPAXOBBIX CYMM B CBSI3H CO CMEPTBIO BOEHHOCTYKAIIETO.

[Ipu sTom cyn orMeTui, 4to 10BojAbl M. O sIKOOBI 3JI0CTHOM YKJIOHEHHH T. OT BBIIIOJIHEHUS
0053aHHOCTEH POAUTEINS MO OTHOIICHHUIO K UX OOIIEeMY ChIHY A. HE HAllUIM CBOETO MOJATBEP)KICHHS B
CcyneOHOM 3aceaHuH, BeJb 1. He ObUI JIMIIEH CYyJJOM POJIUTENbCKUX MTPAaB B OTHOLLIEHUH ChIHA A.

Cyn anennsiuOHHONW WMHCTAaHIIUU COTJIACWIICS C BBIBOJIAMU CyJa TMEPBOM HMHCTAHIMH U HX
nmpaBoBbIM 0oOocHOBaHueM. CyzneOHas KoJuleTus 10 TpaxkaaHCckuMm aenam BepxoHoro Cyna
Poccuiickoit denepaiinu mpu3Haia BBIBOABI Cy/eOHBIX WHCTAHIIMKM OCHOBAHHBIMHU HAa HEMPAaBUILHOM
TOJIKOBAHUU U IPUMEHEHUU HOPM MaTe€pHalIbHOTO MpaBa.

Wtak, B mpUBEACHHOM cllydae UMEHHO (DaKT HEHaJJIekKAIIEeTO OCYIIECTBICHUS POIUTEIbCKIX
IpaB M HCIIOJIHEHUS POJIUTENbCKUX OO0sS3aHHOCTEH, mpeaycMoTrpeHHbIx HopMmamu CK P®, u ero
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JOKa3aHHOCTb BBICTYIAIOT YCJIOBHEM IPUMEHEHMS IOJOKEHUH CIELMAIBHOIO 3aKOHOIATENIBCTBA O
CTaTyCE€ BOCHHOCIY)KAIl[UX.

B cooTBeTCTBUH C MOJNOXKEHHUSMH CIICIHATBHBIX 3aKOHOB [2, 4] poauTean OTHOCSATCS K JIUIAM,
MMEIOIIMM IPAaBO Ha MOJYYCHHE €IMHOBPEMEHHOHN BBIMJIATHI U CTPAXOBOM CYMMBI B Cilydae THOenu
BOCHHOCITYXKAILIETO.

B 10 ke Bpemsi BO3HHKAET BONPOC, UMEIOT JIM 3HAYCHUE B JAHHON CUTyaluu (pakThl, yKa3aHHbIC
M. B HCKOBOM 3asBJI€HMHM M CBUJETEIbCTBYIOIIME OO0 YKIOHEHMHM OTBETYMKA OT HCIOJIHEHUS
0053aHHOCTEH MO COJIEPKAHUIO U BOCITUTAHUIO peOeHKa?

HanomHuM, 4TO OTBETYMK HE OBLI JIMIIEH POAMTENBCKHUX IPaB B MEPHUOJ HECOBEPIICHHOIETHUS
noruduero cbiHa. Ho Belb MMEHHO JIMIEHHE POAMTENbCKUX IIPAB O3HAYaeT IpeKpalleHle BCeX Ipas,
OCHOBAaHHBIX Ha (paKkTe pojacTBa ¢ peOEHKOM, B TOM 4YHCJE MpaB HA JILIOTHl M TOCYIapCTBEHHBIC
mocoOusi, yCTaHOBJIEHHBbIE JuUIsl TpaxknaaH, uMmeronux aereil (ct. 71 CK P®). Takum oOpazom,
¢opManbHO OTBETYMK IMO-TPEKHEMY HMEET CTaTyc OTIa M, CJIEJOBAaTEIbHO, MMEET IpaBO Ha
IIOJIyYEHHE BBIIUIAT B CBSI3U C IMOEINBIO ChIHA B IEPHOJ HECEHHUS UM BOEHHOM CITyXKOBI.

Opnnako, mo mHenuto CynebHoil komnernn BepxoBnoro Cyna P®, wck mMaTepu moruOmero
BOCHHOCITYXAIllero JOJDKEH ObITh YAOBJIETBOPEH, a OTel, COOTBETCTBEHHO, JIMILEH IIpaBa Ha
[I0JIyY€HUE Ha3BaHHBIX BBIILIAT.

Yro xe cTao 000CHOBAaHMEM JAHHOW MO3MLMHU MPU OTCYTCTBUU TAKOI'0 FOPUAMYECKOrO (hakTa,
ykazanHoro B CK P®, kak nunieHue poJuTesbCKux npas?

IIpexne Bcero, CyneOHas Koyjierus aneuimpoBana K cT. 8 KoHBeHIMH 0 3a1uTe npaB 4eaoBeKa
M OCHOBHBIX CBOOOJ M TIpEleACHTHOW NpakTuke EBpormeiickoro cyga Mo mnpaBaM 4elIOBEKa,
IIONYEPKHYB, YTO CEMEHHas >XHU3Hb OXBATHIBAET CYIIECTBOBAHME CEMEHWHBIX CBSI3€H KaK MEXIY
CyIIpyramu, TaKk 1 MKy POJUTEISIMU U IE€TbMH, B TOM YHCJI€ COBEPIIEHHOJIETHUMHU, MEXY IPYyTUMU
POJICTBEHHUKAMU.

3arem CyneOHas KOJUIETHS TOCYMTAJIa BO3MOXKHBIM IPHBECTH B KAuyeCTBE JIOTOJHUTEIHLHOTO
apryMeHTa pas3bsicHeHMs, cojepxamuecs B 1. 16 Ilocranoenenus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepaunu ot 14 Hos0ps 2017 r. Ne 44 «O mnpakTuke NOPUMEHEHUS CylaMu
3aKOHOJATEIBCTBA IIPU PA3pEIICHUU CIIOPOB, CBA3aHHBIX C 3aLIMTOM IIPaB M 3aKOHHBIX MHTEPECOB
peOeHKa Ipu HEMOCPEACTBEHHOW yrpo3e €ro >KU3HH WM 3JI0POBBIO, a TAKXKE MPH OTPAaHHMYCHUU WA
JHUIICHUHA POAMTENBCKHX mpaB» [7].

B yacTHOCTH, OTMEYaeTcs, 4TO «yKJIOHEHHUE POJAUTENEH OT BBIIIOJHEHUS CBOUX O0S3aHHOCTEH 10
BOCIIUTAHUIO JIeTe MOKET BBIPAXKATbCd B OTCYTCTBUU 3a00Thl 00 MX 3/10pOBbE, O (DU3UYECKOM,
MICUXMYECKOM, TYXOBHOM M HPaBCTBEHHOM pa3BUTHM, oOyueHuu. Paspemas Bornpoc o ToM, UMEET Jin
MECTO 3JI0OCTHOE YKJIOHEHHE POAUTEINS OT YIUIaThl aIMMEHTOB, HEOOXOJMMO, B YaCTHOCTH, YUUTHIBATh
MIPOJOJKUTENBLHOCTD U IPUYMHBI HEYILIAThl POAUTEIIEM CPE/ICTB Ha COJIEpiKaHne peOeHKay.

Pestomupyst paccyxJeHHsl O MpaBax U OOS3aHHOCTAX POAMTENEH, O TECHOM 3MOIMOHAIBLHOU
CBSI3M KaK MPHU3HAKE CEMEITHOro c0r03a, 00 OTBETCTBEHHOCTH POAMUTENEH U MOCIEACTBUAX JUIIEHNUS UX
poaurensckux mnpas, CyneOHas koyierust GopMyIHpyeT CIeqyIoUi BbIBOA: «BBUIY HM370KEHHOTO
JUIICHUE TpaBa Ha IOJIyY€HUE MEp COLMAIbHOM MOJAEPKKH B BHUJIE €IUHOBPEMEHHOTO MOCOOHS U
CTPaxoOBOW CYMMBI B CBSI3M C T'MOEJIbIO BOEHHOCITY)KAIleT0 BO3MOXKHO IPU HAJIMYUU OOCTOSTENIBCTB,
KOTOpBIE MOTJIN OBl CITY’)KUTh OCHOBAHUSIMM K JIMILIEHUIO POJUTENIEH POAUTENBCKUX MPaB, B TOM YHCIIE
B Clly4dae 3JI0OCTHOTO YKJIOHEHHS POJUTENS OT BBIOJHEHMS CBOMX OOS3aHHOCTEW MO BOCIMTAHHUIO U
COJIEp’KaHUI0 peOEHKay.

Takum 00pa3zom, MpH PacCMOTPEHHM CIIOpPA, CBA3aHHOIO C MPEJOCTaBIEHHUEM COLUAIBHOTO
o0ecrieueHuns JIMIaM, COCTOSIIMM B POACTBEHHBIX OTHOUIeHMsX, BepxoBHbiii Cya P® o0oznaumn
BO3MOKHOCTh HACTYIUICHHS OINPENENIeHHBIX MPaBOBBIX MOCIEICTBHM, Ui KOTOPHIX HE COOJrO/eHa
ycranoBieHHas CK P® mnpouenypa: poautenb, HE JHMIIEHHBIA POIUTENBbCKUX MpaB, JIMIIACTCS
CIELUANBHBIX MpaB, 00YCIOBIECHHBIX CTATYCOM POJIUTEIIS.

Kazanocs Obl, crneays NPUHIUIY COLMAIBHOM CIPaBEAJIMBOCTH, OTBETYMKA MOXHO JIMIIHUTH
IpaBa Ha MOJyYeHHE COOTBETCTBYIOIIUX BBIMJIAT, CBI3aHHBIX C THOEINBIO ChIHA.

Ho kakum o0pa3oM B TakoM ciiydae OyAyT periiaMeHTHPOBAaHbI WHbIE MOCIEACTBHS TMOETU
ceiHa? MOXKET 1M OTell BBICTYNAaTh HACJIECJHUKOM IEPBON OYEpeaM MpU HACIEIOBAaHUH IOCIE ChIHA?
MOoXHO JM pacIIMpUTEIbHO TOJKOBaTh no3uiuio CyneOHOW KOJIJIETUH M PaclpOCTPaHUTh PEXUM
«MOT OBITh JIMIIEH POAMUTENBCKUX IpaB» Ha BCE OTHOUICHHMs, NPEINOJIAaralolie YCTaHOBJIECHUE
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IIPAaBOBOM CBSI3U MEXIYy OTLOM M CblHOM? MM ke MaTh MOTMOLIEro ChlHA ONATh-TAKU B CyA€OHOM
NopsiIke, HO B paMKax 3allUThl HacleAcTBeHHBbIX mpaB mo cr.1117 'K P® 3asgButr TpeboBanue o
IIPU3HAHUY OTLA HEJOCTOMHBIM HAcaeTHUKOM? 3aMeTUM, YTO MEPCIEKTHUBA yIOBIETBOPEHUS TaHHOTO
TpeOOBaHHUS BIOJHE peasibHa, MOCKOJIBKY B paMKaX peryJMpoBaHUS MMEHHO 3THUX HACIEJCTBEHHBIX
OTHOIIIEHUH 3aKOHOJIaTe b MPSIMO YKa3bIBaeT Ha Takoe ocHoBaHue (1. 2 ¢t. 1117 'K PD).

[IpencraBisercs, YTO MPUBEAECHHBIN IPUMED MTO3BOJISIET OTMETUTH 3HAUYEHUE CEMENHO-TIPABOBBIX
CBsI3eH NpHU PEeryJMpoOBaHUM HACJIEJCTBEHHBIX OTHOLICHUH, T.€. B CUTYyallUH, KOTJIa 3THU CBS3H Yy¥Ke
IIpEKpallieHbl CMEpPThIO Hacieponarens. I[Ipm  3TOM BO3MOXKHOCTh IOJIyYE€HHs IIpaBa Ha
JIONOJTHUTEIbHBIE JIbIOThI, 00YCIOBIEHHbBIE CEMEHHO-TIPABOBBIM CTATyCOM, MOKET ObITh pealn30BaHa
pu (HaKTHIECKOM UTHOPHPOBAHMH IOJI0KeHui cT. 69 — 71 CK PO.

[To HameMy MHEHHIO, BBIIICHU3IIOKEHHBIE CYXK/IEHUS HE MOTYT OBITh IPU3HAHBI 3aBEPUICHHBIMH,
IIOCKOJIBKY OCHOBaHbl Ha 3SMIMpPUYECKO Oa3e, orpaHmdyeHHoi OO030paMu cyneOHOM NpaKTHKU
BepxoBrHoro Cyna P® 3a 2020 r. Her HUKakuX COMHEHHH B TOM, YTO NP PaCCMOTPEHHUU CIIOPOB,
CBSI3aHHBIX C peajn3alueil mpaB IpaXJaH B Pa3IMYHBIX OTPACIIEBBIX IIPABOOTHOLICHUSAX, HAJIUYUE
CEMEHHBIX OTHOIICHUM U CEMEWHO-IIPABOBBIX CBS3€M MOXET HE TOJBKO MMETh PEIIAIOLICe 3HAYCHUE,
HO U T[OoJIydyaTb CaMOCTOSATENbHOE TOJKOBaHME, OTJIMYAIOLIeecs II0 CYTH OT IpeanucaHui
3aKOHOJATENS U TEOPUU CEMEIHOTO IpaBa.
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FAMILY RELATIONSHIPS AND FAMILY LEGAL RELATIONSHIP AS A SUBJECT OF
ANOTHER INDUSTRY REGULATION

O.Yu. llyina
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The author notes the peculiarities of the regulation of family relations as part of the subject of social
security law and inheritance law. Differences in family ties and family legal relations in the context of
ensuring the rights and interests of citizens by the norms of the relevant industry legislation are noted.
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