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AKTBI T'PAXKJAHCKOI'O COCTOSAHUA KAK OPUITUYECKUE ®AKTHI
HN.A. Tpodpumen

IToconwsctBO Poccun B Ucnianuwm, r. Maapus

CJ0BOCOUETAHUE «AKT TPAXKIAHCKOTO COCTOSHHS» UMEET MOJUCEMAHTUICCKUH KOHIIETT: FOPHINUCCKHUit
(akT; MPaBOBOM HHCTUTYT, MCTOYHHK (HOCHUTEIh) MH(GOPMAUU. ABTOPOM aHAIM3UPYETCSA KAaTETOPHSI
«aKT TPAXTAHCKOTO COCTOSIHUS» B 3HAYCHHU OPUAMYCCKUE (DAaKT Kak OCHOBaHHWE BO3HUKHOBCHHUS,
W3MEHEHHSI M TPEKPAIICHHs MPaBOOTHONICHHH HE TOJBKO YaCTHOTO, HO W IMyOJIMYHOTO XapakTepa.
ITpuMeHeHne OOILICHAYYHBIX W CHCIHUATBHBIX METOJOB HCCICIOBAHUSA TO3BOJMIN CAETATh BBIBOI O
CIIOKHOM FOPUAMYIECKOM COCTABE W MPABOMOATBEP)KIAIONIEM 3HAYCHUH TOCYAapPCTBEHHON pErHCTpaIui
aKTa TPaKIAHCKOTO COCTOSHHUS JUTS HACTYIUICHHUS Pa3JIMUHbIX FOPHIHYECKUX TTOCICICTBHUIA.

Kniouesvie cnosa: axm 2pancOanHcKoeo cOCmMOsHUS, 20CYOaApPCMEEHHAs. PecUCmpayus, 0puoUdecKull
gaxm.

K coxanenuto, Kk mnpoOjemMaTUKe aKTOB TIPaXJAHCKOTO COCTOSIHUS HMHTEPEC HOCHUT
¢parmeHTapHblii xapaktep. /[la M caM HpaBOBOM HHCTUTYT aKTOB TI'PaKJAHCKOI'O COCTOSHHUS Ha
MPOTSKEHUM BCEHM CBOEH HCTOPUM HAXOOUTCS Ha «3aJBOpKax opucnpyneHuun». Cpenu
UCCJIEOBAHUM IIOCIEIHUX JIET MOXXHO OTMETUTh BCEr0 HECKOJBKO AMCCEPTALMA HA COUCKAHHE
YUYCHOH CTeNeHW KaHmuaaTta ropumuueckux Hayk [3, 21, 23]. BecombiM BKIaJOM B pa3BUTHE
IOPUIMYECKON Hayku o0 akTax TIpakJaHCKOIO COCTOSIHMS MOXKHO CUUTaTh KOJUICKTHUBHYIO
MoHorpaduio «TeopeTHueckrue W MPaKTHYECKUE MPOOJIEMBl TOCYAapCTBEHHOW PErHCTPAalliU aKTOB
IPaXJaHCKOTO COCTOSHUS», BbimymieHHylo B 2017 1. k 100-netHemy [0OWJICI0 «HUCTOPHUH
OTEYECTBEHHOI'O  3aKOHOAATEIbCTBA O FOCYJAPCTBEHHOW PETUCTpPAllUd  aKTOB  IPa)JAaHCKOIO
COCTOSIHHSI ¥ CHCTEMBbI OPI'aHOB 3aIlUCH aKTOB IPaXIaHCKOro cocTostaus» [20].

Ha nam B3riisi «akThl rpaskJaHCKOTO COCTOSIHUS KaK IPaBOBasi KATErOpHsi HE COBCEM KOPPEKTHO
MpEeACTaBICHBI B OPUITMAIBPHOW KOHIICTIIINKM, a UMEHHO B DeaepanbHoM 3akoHe oT 15.11.1997 r. Ne
143-®3 «OO6 akrax TrpaxgaHckoro coctosHus» (B pen. 24.04.2020 r.). JlerampHas neuHHALUSA,
cojeprkamasics B 1. 1 cT. 3, cnenyromas: «AKTbI TPaXKIaHCKOTO COCTOSIHUS — AEUCTBUSI T'PaXJ1aH WIN
COOBITHS, BIMAIOIIME HA BO3SHUKHOBEHHE, U3MEHEHUE WM MpeKpalleHhe NpaB U 00s3aHHOCTEH, a
TaKXe XapaKTepHU3YIOIIMe MPaBOBOE COCTOSHHUE IpaxkaaH». B 1. 2 Ha3BaHHOM CTaThu 3aKOHOAATENb
oTpeseNsieT Kpyr NeHCTBUN rpaskJjaH U COOBITHI, KOTOPbIE MOAJIEKAT TOCYJapCTBEHHOM perucTpauun
B KauecTBE aKTOB I'PAXJAHCKOI'O COCTOSIHMS: POKICHHE, 3aKIl4eHue Opaka, pacTopykeHHe Opaka,
YCBHIHOBJIEHHE (YOUEPEHHE), YCTAaHOBJIEHHUE OTLOBCTBA, MEPEMEHa MMEHU U cMepTh. Pasnenstorcs
MOHATHSI «AKT TPa)XXIAHCKOIO COCTOSIHMS» M «TOCYIAapCTBEHHAs PETUCTpAlUs akTa IPakAaHCKOIro
COCTOSIHUSI», 4YTO, Ha Hall B3IV, OMIMOOYHO, MOCKOJIBKY TOJBKO Ojlarojaps IocCylapCTBEHHON
perucTpanuy ASUCTBUM U COOBITUH, OMpEAETIeHHBIX 3aKOHOM, MOSBISETCS IOpPUINYECKass KaTeropHs
«@KT IpaKIaHCKOTO COCTOSIHUSD.

VY4eHble-IIMBWINCTBL, U3y4das akThl TPaXXAAHCKOTO COCTOSHUS C IO3ULIUH  OCHOBAHMMU
BO3HHMKHOBEHHUS, MU3MEHEHHUS M MpeKpalleHuss B TPaKIAHCKOM M CEMEWHOM IpaBe, NMPUXOIAT K
OJIMHAKOBBIM BBIBOJAM OTHOCHUTEJIBHO IOPUAMYECKON NPUPOIBl aKTOB TPaKJAHCKOTO COCTOSIHUS, U
MpejaraT pa3inyaTh: IOpUINYecKUue (aKThl — COOBITUS WM JACUCTBUS, BICKYIME BO3SHUKHOBEHHE,
U3MEHEHHE WM TpeKpalleHne NpaB M OOA3aHHOCTEH, a TakKe XapaKTepU3yIOILIUe IMpaBOBOE
COCTOSIHME TPpakJlaH; aJ]MUHUCTPATUBHBIEC aKThI (aKThl OpraHa MyOJMYHOMN BIACTH), MOATBEPKIAOIINE
PETUCTpaIMIO JaHHBIX FOPUAMYECKUX (DAKTOB; JOKYMEHT — MaTepUalbHbI HOCHTEIb MH(OpMaIH
0 NEHCTBUSAX U COOBITUAX, MOAJEKAIUX YIOCTOBEPEHHUIO B COOTBETCTBYIOLIMX OpraHax IyOJIWYHON
Biractu [3, c. 4; 21, c. 8]. IIpeacraBnsercss TakoW MOAXOJ K OMNPENCICHHIO aKTOB TIPaKIaHCKOTO
COCTOSIHMSI CHOpPHBIM. HEBO3MOXHO pa3/ieluTh aKThl TPaKJAHCKOTO COCTOSHUSI Ha IOpUIMYECKHE
(bakThl ¥ AAMUHUCTPATUBHBIE AKTHI, IIOCKOJIBKY IOCIEIHUE TOXKE SBISIOTCSA IOPUANYECKUMHU (pakTaMu.
JleiicTBusl TpakJaH U COOBITHS, IMEpeUYHCICHHbIE B 3aKOHE B KAayeCTBE AaKTOB TIPaXkIaHCKOIO
COCTOSIHUSI, MOTYT OBITb OTHECEHBl K KaTeTOPUH IOPHIMYECKHUX (DAaKTOB TOJBKO HpPU COOIIOIACHUU
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00513aTENILHOTO YCJIOBHUS MX TOCYAAapCTBEHHOW PETHUCTpAallMd OPraHOM 3allMCU aKTOB I'Pa)IaHCKOTO
COCTOSIHUSI, TEM CaMbIM 00pa3yeTcst HeOOXOIMMBII IOPUANYECKHI COCTaB.

Eme onHo 3amedaHue CBOIUTCS K TOMY, YTO COOBITHS HE MOT'YT Ha3bIBaThCs AKTaMH, TOCKOJIBKY
COOBITHSI BOHUKAIOT, POTEKAIOT U MPEKPAIAIOTCA HE 3aBUCHUMO OT BOJIH JIIOJCH. YTBEpkKaaeM, 4To
Ha3bIBaTh COOBITUS aKTaMHU aOCOJIOTHO HEBEPHO, IMOCKOJBKY aKT — 3TO BCErAa JIEHCTBHE, UMEOIee
BOJICBOM KOMITOHEHT. Jlanee, B ciyudasx (pacTtopkeHue Opaka B CyneOHOM MOpsIKe, YCHIHOBJICHHE
(ymouepeHue), yCTaHOBIEHHME OTLOBCTBA, OOBSBIEHUE TpakIaHMHA yMEpLIUM), Kpome AEeHCTBUI
rpakJaH, HEOOXOIUM eIlle TaKoH Iopuaudeckuil pakrt, kak cyaeOHOe pelieHne, KOTOPBIA 110 BpEMEHU
IPEJIIECTBYeT T'OCYyJapCTBEHHOM pErucTpaluy akTa TIpaxkJaHcKoro coctosHus. Camu 1o cebe
NIEPEYHCIICHHbIE B 3aKOHE >KM3HEHHBIE OOCTOSITENIbCTBA B KAaUECTBE AKTOB I'PAXKJAHCKOI'O COCTOSHUS
TAaKOBBIMHU HE SBIISIOTCS. DTa 0c00as pa3sHOBUIAHOCTD NEHCTBUHN TpakaaH (M APYIHX CYOBEKTOB) WIH
COOBITHH JIMILb NOTEHIMAIBHO BIIMSAET HA BOBHUKHOBEHUE, U3MEHEHHE WM IIPEKpalleHue UX MpaB U
0053aHHOCTEH, M XapaKTepu3yeT MpPaBOBOM cTaTyc juna. VIMEHHO B pe3yibTaTe rOCyIapCTBEHHOMN
perucTpai OHM TPAHC(HOPMUPYIOTCS B IIPABOBbIE OCHOBAaHUS C ONPEACICHHBIMH  3aKOHOM
MOCTCICTBUSIMA, @ MMEHHO B aKThl TPAKIAHCKOTO COCTOSHUS. AKTHI T'PaXKIAHCKOTO COCTOSIHUS
UACHTUOUIMPYIOT M HMHIUBUAYAIU3UPYIOT 4YelloBeKa, (UKCUPYIOT €ro IpaBOBOE IIOJOXKEHHUE,
IOPUMYECKYIO CBSI3b C TOCYIapCTBOM U JIDYTMMH CyObekTamu npaBooTtHomenuit [9, 10].
IlepeuncienHble B 3aKOHE JEWCTBUS U COOBITHS B KayecTBE AaKTOB TPa)XJAHCKOTO COCTOSIHUSA
CaMOCTOSITENIFHO HE BJIEKYT HEOOXOAWMBIX MPABOBBIX MOCIEACTBHM, /UL UX HACTYIUICHUS TpeOyeTrcs
HaJIMYME IOPUJIMYECKOTr0 COCTaBa, BKJIIOYAIOLIETO0 W aJMUHHUCTPATUBHBIA aKT — rOCYJapCTBEHHYIO
peructpanuo. boiee TOro, B OTHOIIEHUH TaKMX aKTOB T'PAKJAHCKOTO COCTOSTHUS KaK PacTOPKEHHUS
Opaka B cyneOHOM MOpAJKE, YCHIHOBIEHHE (YAOYEpEHME), YCTAaHOBJIEHHE OTLIOBCTBA B CyIeOHOM
MOpsiIKe, KpOME JEeHCTBUH TpakJaH HEOOXOIMMBI JEHCTBHS KOMIIETEHTHOTO TOCYIapCTBEHHOTO
oprasa — cyza, o0s13aTesIbHbl CyZicOHbIE pelIeHUs.

Kak mOJI0XHUTENbHBII MOMEHT MOXKHO OTMETHTh, YTO B O(QHUIHMAIBLHOM ONpPEICICHHH HET
yKa3aHusT Ha TO OOCTOATENbCTBO, YTO AKThl I'PAXKJAHCKOTO COCTOSIHUS HCKIIIOYMTEIbHO HMEIOT
3HAYCHUE ISl TPaXKIAHCKUX MPABOOTHOLICHUSAX M XapaKTEPU3YIOT YaCTHOINPABOBOE COCTOSHUS
rpakJaH.

['parxmaHckue mpaBa Wi MpaBa TPakJaHWHA — 3TO 0oJee MHPOKOe MOHATHE, YEM TIpaBa JIUIa B
cepe TpaKIAaHCKOIO IpaBa, PEryJIUPYIOLUIET0 MMYILIECTBEHHbIE W JIMYHbIE HEUMYILECTBEHHbIE
OOIIECTBEHHbIE OTHOIICHHUA. Y CTOSIBIIAsACA MO3ULHUA, B T.4. 3aKOHoAaTenbHas (cT. 47 I'paxnaHckoro
Konekca P® onpenenser 3akpbIThI IMEpPEeYeHb AaKTOB TPa)XJTAHCKOTO COCTOSHHS), YTO «aKThl
TPKIAHCKOTO COCTOSHHS» — 3TO HUCKIIOYHUTEIBHO TPaKIaHCKO-TpaBoBoi mHCTUTYT [3, 21, 23],
HE OTBEYAET CIOKUBIIMMCS peanusM. [Tomaraem, 4To «akThl TPaXJaHCKOI'O COCTOSIHUS» — IpPaBOBas
KaTeropusi KOMIUIEKCHOM OTpaciieBOW NPUHAIJICKHOCTH, TOCKOIBKY HOpUAMYECKHE (aKTHI,
NoJyIeXkaliue TOCyIapCTBEHHOM perucrpauuu (pokiaeHue, Opak, NmepeMeHa HMEHH, YChIHOBJIEHUE
(ymodepeHune), YCTaHOBJIGHHE OTIIOBCTBA W CMEpTh), SBISIOTCS OCHOBAHUSMH BO3HHUKHOBEHUS,
M3MEHEHMs], IPEKpAIlEeHUs] Pa3IUYHbIX MYOJUYHBIX U YaCTHBIX IpaBoOTHouIeHUH. [loaTBepxaeHreM
HaxomuMm y C.M. KopneeBa, KOTOpbI Tpemiaran cleaymomnyw aehuHunmio: «'paxmaHcKkoe
COCTOSIHUE — 3TO MPABOBOE MOJIOKEHHUE KOHKPETHOI'O TpaKAaHWHA KaK HOCUTENS Pa3IMYHBIX MpaB U
00si3aHHOCTEH (MONMTUYECKUX, HMMYIIECTBEHHBIX, JUYHBIX M NpOY.), ompezaenseMoe (pakTtamu u
00CTOSITENBCTBAMH €CTECTBEHHOTO M OOILIeCTBEHHOTo xapaktepa» [4, c. 165]. [lamee yuensblii
paccykzal O TOM, «4TO 3HAUYUT OTBETUTh HAa BONPOC O TPAXKTAHCKOM COCTOSHUHM TPaKTaHHMHA —
3HAYMUT yKa3aTh (akThl, HMHAMBUAYATU3UpYIOHIIME ero (dhamMuaus, uMs, OTYECTBO, IPaXIAHCTBO, MO,
BO3pACT)...H ceMeiiHoe momokeHue» [4, ¢. 165]. Be3ycaoBHO, B YHCIE COBPEMEHHBIX aKTOB
IPaXJAHCKOTO COCTOSIHUSI OOJIBIIMHCTBO IOPUANYECKUX (PAKTOB IPaKJaHCKOTO M CEMEHHOro mpasa
(3aKiIrOYeHHe M pacTop)KeHHe Opaka, YCTAaHOBJIEHHE OTIIOBCTBA, YCHIHOBJIEHHE (YIOUYEpEHHE) UMEIOT
IIPaBOBbIE TOCNIEJCTBUS Ui MPAaBOOTHOLIEHWH B JPYTrUX OTpacisfxX IpaBa. 3amuCh O POXKICHUU
peOeHKa MONTBEPXKAAaeT HAIMYAE CEMEHHOTO NPAaBOOTHONICHUS C €r0 POJUTEISIMH H JIPYTHMHA
POJCTBEHHUKAaMHU CO BCEMHU IOPHJIMYECKUMH MOCIIEACTBUSMH, BBHITEKAIOIIMMHU U3 3TOTO (pakra (mpaBo
Ha BOCIIUTaHUE, COJICpKAaHNE, HACIIeIOBaHHE, 3apeT Ha Opak u Jp.).

He meHee BaKHBIM cliefyeT MPU3HATH IMYOJMYHO-IIPABOBBIE MOCIEACTBHS 3allUCH POXKIACHUS U
CMepTH JHIa. Perucrpamusi poXISHHS — O3TO aJIMHUHHCTPATUBHBIA aKT, ITOATBEPKIAFOIINI
npuoOpEeTeHUE rPaXIAHCTBA MO (HAKTy NPOUCXOKACHUS WK (priMaiyu, T.H. «IIpaBy KpoBH» (am. jus
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sanguinis) W BO3HUKHOBEHHE IPaBOCIOCOOHOCTH Yy Jmna. Permcrpamust cMepTH —  3TO
aJIMUHUCTPATUBHBIN aKT, MOATBEPKAAIOIUHN (akT cMepTH (OMOJIOTHYECKON WK MpeaIoiaaraeMoil mpu
OOBSBIICHHH JIUIA B CyIeOHOM TMOPSIKE YMEPIIUM), BICKYIIHH MpEKpameHue MpaBOCTIOCOOHOCTH
JHIa, €ro TPaKIaHCTBA M BCEX NpaB M OO0sA3aHHOCTEH, KOTOPBHIMH OH OOJIafall TMpH KHU3HHU.
I'ocynapcTBO TOKYMEHTHpYET NPHOOpETeHHE IPa)<IaHCTBA IPU POKIACHUU U €ro IpeKpalleHHe B
cBsi3u co cMmepThio. Hemb3s He cormacutbess ¢ MHeHueM Y. CaHQHUIUNNO, YTO «B COBPEMEHHBIX
IIPaBOIOPSIKAX, ..., IPUHAMIEKHOCTh UHIANBHIYyyMa K FOCYJapCTBY COBIAAAET C IPaXIaHCTBOM, TaK
YTO MOHATHIO MPaXkIaHHHA 00BIYHO POTUBOCTOUT MOHITHE HHOCTpaHIa» [19, ¢. 175]. I'paxmaHcTBO —
3TO IOPUIMYECKOE, a He (PAKTMUYECKOE COCTOSHHUE JIMIA, B CBS3U C 4eM, TpeOyeTcs HaJuiexaliee
oopmieHue craryca jMla B Ka4ecTBE T'PaKIaHWHA U MPOU3BOJAUTCSA ATO MOCPEACTBOM 3aIMCHU aKTa
IPaX1aHCKOI'0 COCTOSHUS.

B ci10BOCOYETaHNH «@KTBI IPAKAAHCKOTO COCTOSHUSA» IPEICTABIISIET HHTEPEC 3TUMOJIOTHUS CIIOBA
«TPAKIAHCKUI» KaK IPOU3BOJHOE OT «TPaKJaHUH», U UX JIEHCTBYIOIEE HOPUIUYECKOE 3HAUCHHUE,
KOTOpPO€ HCIIOJIB3YETCS B MEXIYHApOJHOM IIpaBE€ M BHYTPEHHMX IPaBOBBIX cUCTeMaX. B pycckom
A3BIKE «TPAKIAHUH» MIPOUCXOJIUT OT «TOPOKAHUHY», T.€. KuTenb ropoga. Tonsko B koHue XVIII B.
«TOPOXKAHUH» TPAHCHOPMUPOBAICA B «TPAKIAHWHAY», KOTOPOTO CTAJIM CUUTATH JHMIIOM, UMEIOLIUM
YCTOMYMBYIO CBSI3b C TOCYJapCTBOM, Ha TEPPUTOPUU KOTOPOrO IPOKMBAET M HaJENAeTcs
OIIpEeEICHHBIM ITPAaBOBBIM CTaTyCcOM. He cortacHbl ¢ MHEHHEM, «YTO HAUMEHOBAHUE AKTOB COCTOSTHUS
«TpaXXIaHCKUMI» BOBCE HE O3HAYAaeT MX IOPUANYECKYI0 3HAUYMMOCTh TOJIBKO B cepe IeicTBus
IpaXJaHCKOrO IpaBa, a IpearnojiaraeT He KaHOHMYECKUH, a oOlierpakxJaHCKHH, yCTaHOBJIEHHBIN
rocy/lapCTBOM, IIOpPSAJOK pEerucTpalyy B OpraHax 3alMCH aKTOB TI'PaKJaHCKOTO COCTOSIHMS,
CIELMAIbHO CO3JAHHBIX JUI 3THX Ieneil mociae OkTaOpbckoil peBomtonuu 1917 r. u orneneHus
nepkBu ot rocymapctBa» [20, c¢. 50]. Mcropuuecku B Ha3BaHMM OSTHX HOPUIAMYECKUX (PAKTOB
OTCYTCTBOBAJIO Kakoe JMOO yKa3aHHME Ha LEPKOBHBIM MOpANOK MX peructpauuu. W naxe ecinu
MOBEPUTh, YTO MEPEUMEHOBAHHE CBA3aHO C JTUM OOCTOSATENHCTBOM — OTIEJICHHUEM IIEPKBU OT
rocyJapcTBa, T€M HE MeEHee, OcTaeTcsl TOT (aKT, YTO 3alUCH O POXKIACHUHU, Opake U CMEpTH
MPOU3BOAWINCH C TENBI0 WHAWBUIYAIM3alUU M HISHTHU(GUKAUUU (U3UYECKUX JIUI] B KA4eCTBE
CaAMOCTOSITEJIbHBIX YYaCTHUKOB PA3JIMUYHBIX OOIIECTBEHHBIX OTHOLIEHWH, a rOCYAapCTBO IPOCTO
BO3JIOKMJIO HAa II€PKOBb, BXOJMBILIYIO B JOPEBOJIIOLMOHHBIA TIOCYIapCTBEHHBIM ammapar, BeJCHUE
ydeTa HaceJIeHHUs Ha CBOEH TEPPUTOPHH.

Uto0b! chopMyIHpOBaTH KOHLEHIUIO AKTOB T'PAXKIAHCKOTO COCTOSIHUS B KAYECTBE IOPUANYECKUX
¢bakToB cienyer oOpaTuThes K o01Iel Teopun npasa. B pycckoit HaydHOI uTepaType UCClieJ0BaHUIO
opuandeckux ¢GakToB nocBATUian cBou padotsl E.B. Bacwskosckuii, JI./l. I'pumm, H.M. KopkyHos,
K.II. Ilo6enonocues, B.M. Cunaiickuif, I'.®. IllepmeneBud u 1ap., COBPEMEHHbIE YUYEHHS O
opuanYeckux Qakrax Hambonee paspaboransl nuBmiarctamu (H.I'. Anexcangpos, C.C. Auekcees,
B.W. Nauunun, A.3. Jonos, O.A. KpacaBuukos, C.H. Peyros, P. O. Xanduna, B.B. SpkoB u 1p.).

C TeopeTHyecKOl TOYKM 3pEHHUS, >KU3HEHHBIE OOCTOATENbCTBA MOJPA3ACIAIOTCA HA (PaKThI
IOPUINYECKH 3HaUMMble (fopuaudeckue GpakThl) U (PaKkThl FOpUIMUECKH Oe3pa3InyHble, ¢ KOTOPHIMH HE
CBSI3BIBAIOT KaKUX-IMOO MPABOBBIX MOCIEACTBUM, (AaKThl OJTHOTO U TOTO K€ BHAA MOTYT OBITh WU HE
ObiTh topumuueckumu (aktamu [1]. Hanpumep, Opakocoueranme B opraHax 3AI'C moposkaaer
ceMeiHbIe MPAaBOOTHOILIEHUS, B TO K€ BPEMsI KaK IMPOCTOE COKUTEIHCTBO MYXKUMHBI U KEHIUHBI WIN
PETUTHO3HBIA 00psA, CBSI3aHHBIM C OpakocoueTaHHEeM, HE BJE€YET MPaBOBBIX MociueAcTBUH. Wiu
Apyroil mpumep, caMo Mo cede paszie’bHOE MPOKUBAHUE CYNPYIOB HE MPEKPAIIAET CYILECTBYIOLIEE
MEXy HUMH OpayHOe MpaBOOTHOLIEHUE, TpeOyeTcsl pacTop)keHHe Opaka B yCTaHOBJIEHHOM IOPSIZIKE €
MOCTEAYIOENH TOCYJapCTBEHHON PErucTpalreil COOTBETCTBYIOMIEro akTa. biarogaps oopuandecKum
dakTaMm peanu3ylOTCs CO3/laBaeéMble HOpPMAaMM TIpaBa BO3MOXHOCTH JIBUXKEHUS (JIUHAMUKH)
MIPaBOOTHOLIEHHUSI.

VYcTaHoBIeHUE IOPUANYECKUX (AKTOB €CTh ONPEAETICHHBIH ATall MPUMEHEHUS PAaBOBOM HOPMBI,
TaK KaK yKa3aHHE Ha HUX COJEPXKHUTCA B TMIIOTE3€ HOPMBI IpaBa. MexaHus3Mm mepexona oT (akra K
NpaBy MNPEACTABISETCA JOCTATOYHO IMPOCTHIM, «3aKOH HMMEET B BUAY ONpPEAEICHHBIH (aKT, Mydyok
0OCTOSITENTLCTB, BHYTPb KOTOPOTO MOMEIIAETCS YEIOBEK C TeM, YTOObI M3BJE€Ub U3 3TOTO NPaBOBBIE
nocneacteusi» [16, c. 117]. FOpuamdeckuit QakT npu3HAETCS HENOCPEJACTBEHHO MPUYMHOM,
BBI3bIBAIONIECH HAyalo pEryJupoBaHUs OTAEIbHBIMA HOPMaMU IIpaBa OTIEJIbHBIX (PAKTHUECKHX
OOIIIECTBEHHBIX OTHOLICHWH WM MpeKpamaromeid Takoe perynupoBaHue. OIHAKO OPUIMYECKUE
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(bakKThl UTPAIOT OJJHOBPEMEHHO U APYTYIO, IPOTUBOMOJIOKHYIO POJIb: OHU CIIOCOOCTBYIOT U3MEHEHHUIO,
pa3BUTHUIO (PAKTHUYECKHX OOIIECTBEHHBIX OTHOIICHWM, a 3HAYUT, HEMOCPEICTBEHHO CIIOCOOCTBYIOT
nporeccy mpaBooOpa3zoBanus. Opumnueckwii pakt — HeoOXoauMas TMPEATNOChUIKAa TPABOBOTO
OTHOILIEHUS, UM TPHUAACTCS 3HAYCHHE OOCTOSITENIbCTB, KOTOPBIC SIBIISIIOTCS YCJIOBUEM IMPUMEHEHUS
MPaBOBOM HOPMBL. 3aKOH CcHaOkaeT ¢akThl peadbHOM JEHCTBUTEIBLHOCTH  OMNPEICICHHOMN
topuandeckoit pyukuueni [11, ¢. 625]. Hukakoii GpakT HEe MOKET MPOU3BECTH MPABOBBIC MOCICACTBUS
UCKITIOYUTENIPHO 32 CYET CBOMX BHYTPEHHHUX KauecTB, HEOOXOAMMO, 4TOObI HOpMa IpaBa Jo0aBuiIa
TaHHOMY (hakTy HeIocTarollee KaueCTBO, & UMEHHO cOoOo0ImIa eMy oco0oe 3HaYeHUe, ONpe/ieIeHHbIe
IOPUANYECKUE MTOCIEACTBHS U OJHOBPEMEHHO C 3TUM Jajla eMy HauMEHOBaHHUE.

B Teopun mnpaBa mpu pemieHHHd BOIpoca OO0 OTHECEHHHM TeX WM HHBIX (PAKTOB K YHCITY
IOPUANYECKUX aHATU3UPYIOT UX COIMATBHYIO 3HAYUMOCTh, OObEKTHBUPOBAHHOCTh M HOPMATUBHOCTbD.
[IpencraBnsiercst o6ocHoBaHHOM Touka 3peHus: C.d. KeyekbsHa, mojaraBIiero, 4YTo0 COCTOSHUE CaMo
Mo ce0e HE MOXKET PAcCMATPHUBATHCS KaK BHUJ FOPHINYCCKOrO (aKTa, MOCKOIbKY HEBO3ZMOXKHO €ro
OTTPAaHUYUTH  OT  JUIALIETOCS  MPABOOTHOLIEHUS, BO3HHMKAIOUIETO, HW3MEHAIOIIErocs WU
MPEKPAIIAIONIETOCs W3 ONPEACICHHOTO OPHINYECKOro (hakTa: BCTYIJICHHS B Opak, pOXKACHUS
pebenka u T.1. [13, c¢. 173]. B moarBepkacHHE MPaBUILHOCTH TO3HMIIMH YIEHOTO, MOKHO IPUBECTH
BBICKa3bIBaHUE Kiaccuka poccuiickoi muBmiuctuku K.I1. ITobemoHocieBa, KOTOPBIH OTMEUaN, 4TO
MPUHAJICKHOCTh JIMIA K TOMY HWJIM HMHOMY COCTOSIHMIO WJIM OTHOLIEHHIO (pOACTBO, Opak,
YCHIHOBJIGHME€ © T.J.) €CTh B CYIIHOCTH CBOMCTBO CamMoro JiMla, C KOTOPHIMH U CBSI3bIBAIOT
ropuauueckue nocnenctsus [18]. Anamorumunoe muenue y M.B. AHTOKOJIbCKOM: «JlelCTBUTENBHO,
KKJIOMY JIMIly TPUCYIIM OmpeaelieHHble cBoiicTBa. Kak pojoBeie, Tak W WHIAUBUIYaJbHBIC,
HaMpUMeD, 10JI, BO3PACT U T.J., OJHAKO HUKTO HE Ha3bIBAET UX COCTOSHUAMMU» [2, ¢. 89].

CymectBytonasi kinaccuukanus MOPUIUYICCKHX (AKTOB B 3aBUCUMOCTH OT TIPaBOBBIX
MOCIIEACTBHIH, KOTOpBIE OHH MOPOXKIAIOT: npaBooOpazyromiue, MIPABOU3MEHSIIOIINE,
npasomnpekpamaromue [12, c. 22], Ha Ham B3rsA, TpeOyeT MOMOJHEHUs ClIe OIHOW TpPYIIOW:
MIPABOMOATBEPKAAOIMMMU  IOPUAUYECKUMU  (aKTaMU, KaK CaMOCTOSITENIbHBIM BHUIOM, K YHCIY
KOTOPBIX MOXHO OTHECTH CYACOHBIC pelIeHUs, HOTapUAIbHBIC JACUCTBHS, aIMUHUCTPATUBHEBIC aKThI,
MOCKOJIbKY JIEHCTBUSI KOMIIETEHTHBIX TOCYJapCTBEHHBIX OpPraHOB U JOJKHOCTHBIX JIUI[ JIMIIb
CBUJICTEIBCTBYIOT O HAJIMYMU M OTCYTCTBHH IpaBa y JIMIA B CHJIY UHBIX (DaKTUYECKUX OOCTOATEIHCTB
(Opak, pomactBo, cCBOWCTBO M T.M.). B KkauecTBe aprymeHta mpuBOAUM BbicKaszbiBaHue O.A.
KpacapuukoBa: «Pemass Bompoc 00 OTHECEHMM WJIM HEOTHECEHHHM TE€X WWIM HMHBIX (DAKTOB K
IOPUANYECKUM, HENb3s HUCXOAWTH TOJNBKO U3 TOro, mnpubaBnser nu oH ((akt) uto-mubo c
«haxTruueckoit cropoHbl». CylIecTBYIOT Takue ropuaudeckue ¢akTel (CyaeOHble pelieHus,
aJIMMHHUCTPATUBHBIE aKThl), KOTOpbIE, HE MPHUOABIAS HUYETO HOBOTO C «(haKTUUECKOH CTOPOHBI»,
MOTYT MPUBHECTH HEYTO CO «CTOPOHBI ropuamdeckoit» [15, c¢. 135]. B OGonbmMHCTBE CciiydaeB Juist
BO3HUKHOBEHHUS, W3MEHEHHS M TMPEKpalleHHs MPaBOOTHOIIEHUI HEIOCTaTOYHO TOJIBKO OJHOTO
opuryeckoro (akra, a He0OXOJMMa UX COBOKYITHOCTh, TOUHEE TOBOPs, CUCTEMa — IOPUIUYECKUN
coctaB. FOpuanueckue (HakThl B TAKUX CUTYalMSIX BBHICTYNAIOT B KaYECTBE DJIEMEHTOB IOPUIMYECKHUX
coctaBoB. OTCYTCTBHE XOTSI OBl OJJHOTO M3 3JIEMEHTOB IMOPOXKIAET HE3aBEPIIICHHBIN COCTaB (PAKTOB, U
COOTBETCTBEHHO MPABOOTHOIICHHE HE MOKET BOSHUKHYTh, H3MEHUTHCS WU MpeKpaTUThes. M Tonbko
HaJU4he BCEX DJJIEMEHTOB IEPEBOJUT COCTaB W3 OJHOTO COCTOSHHS ((aKTHUUECKOro), B JPYyroe
(ropunuyeckoe) U MOpOXkIaeT TpeOyemble JHIy MPaBOBBIE MOCIENCTBUA. i1 HEKOTOPHIX ClydaeB
MMEET 3HAUYCHME IOCIIEeI0BATEILHOCTh COBEPIICHUS FOPUANYECKUX (PAKTOB KaK DJIEMEHTOB COCTaBa,
HapylIeHHe TPUBOIUT K HE HACTYIUICHHUIO IKENaeMbIX TMPaBOBBIX MocieAcTBUil. CoOOTHOIICHHE
OTIENBbHOTO IOPUAMYECKOTO (pakTa Kak »JJIEeMEHTa COCTaBa C HOPUIMYECKUM COCTaBOM Kak
COBOKYITHOCTHIO (DAKTOB pacCMaTPUBAETCS KaK COOTHOIIIEHHE YaCTHOTO U OOIIETo.

AKTBI TPaKJAHCKOTO COCTOSIHHS, @ UMEHHO TOCYJapCTBEHHAsI PETUCTPAITUS POXKICHUS U CMEPTH,
HaXOJATCS B OCOOOM COOTHOIIEHWHM C TPABOBOM KaTeropueil — MpaBOCyOBEKTHOCTHIO (TpaBo- M
Neecnoco0HOCThIO) (u3uyeckoro mnuna. I[IpaBocmocoOHOCTh BO3ZHHUKAET C MOMEHTA POXKIACHHUS U
MpeKpamaeTcss co cMepThio. buonmorndeckue ¢GakThl pPOXKACHUS M CMEPTH JOJDKHBI  OBITh
MTOATBEPKIICHBI MX TOCYIapCTBEHHOW peructpaimend. [IpaBocmocoOHOCTh, MOATBEPKACHHAS AKTOM
TPaXJTaHCKOTO COCTOSIHHSI, CO3/1a€T IOPUIMYECKYI0 BO3MOXKHOCTH OONaJaHusi MpaBamMu, s
MIPEBPAIICHHUS KOTOPOH B ACHCTBUTEILHOCTh HEOOXOIUMBI IOPUINIECKHE (DAKTHI.
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AKTBI TPaXXJIaHCKOTO COCTOSTHUSI SIBJISIIOTCS MO CBOEH CYTHM HE €IWHUYHBIMU IOPUAMYECKUMU
dakTamMy, a MOPUIUYECKHUMH COCTaBaMH, B KOTOPBIE HapsAy C KU3HEHHBIMU OOCTOSITEIbCTBAMU
(meWCTBUSIMU TPaXKIaH U COOBITHSMH), & TAK)KE B PsiJie CIIy4aeB CyICOHBIMH PEUICHUSIMHU, BXOAUT B
00s13aTeTbHOM TIOPSIAKE CIEIUANBHBIN IOPUAMYECKUN (AKT — TOCYyNapCTBEHHAs pPErUCTpaIus
(meiicTBME OpraHOB 3allMCH TPaXITAHCKOTO COCTOSHHUS CyObekTOB Poccuiickoit deneparun),
SIBJISIIOLIUMACA ~ QIMUHUCTPATUBHBIM akTOM. (CuuTaeM BaXXHbIM OTMETHUTb, 4YTO OOs3aTeNbHas
roCy/lapCTBEHHAsl PETUCTpalsl aKTOB T'PaKIaHCKOTO COCTOSIHHSI SIBJIIETCSI B IOPUIUYECKOM COCTaBe
MIPABOIIOATBEPKAAOIINUM FOPUAMUECKAM (DAaKTOM, XPOHOJIOTHMYECKH 3aBEPIIAIOIIMM FOPUIUICCKHIA
COCTaB, HEOOXOAUMBII B MEXaHU3ME MPABOOTHOIICHUN M MPABOBBIX COCTOSHUI. AKTHI IPa)/J1aHCKOTrO
COCTOSIHHMS 3TO 3apErUCTPUPOBAHHBIC OpraHaMH 3alUCH TPAKIAHCKOTO COCTOSHUSI B YCTAHOBJICHHOM
MOPSZIKE OIPE/ICIICHHBIE XU3HEHHBIC OOCTOSATENBCTBA, C KOTOPHIMH 3aKOH CBSI3BIBACT Pa3IMYHBIC
IOpUANYECKUE TIOCJIEJCTBUS B BHJIE BO3HUKHOBEHHUS, HU3MEHEHHUS U MpEKpalleHUus NpaB U
0053aHHOCTEH, a TAK)KE MPABOBOE COCTOSTHHE IPaXK/IaH.
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CIVIL STATUS ACTS AS LEGAL FACTS
A.M. Trofimets
Ministry of Internal Affairs of Russia in the Kingdom of Spain, Madrid

The words "civil status act" has a polysemantic concept: a legal fact; legal institution; source (carrier) of
information. The author analyzes the category "civil status act" in the meaning of a legal fact, as the basis
for the emergence, change and termination of private and public legal relations. The author uses general
and special research methods that to do possible conclusion about the legal significance of state
registration of a civil status act for the onset of various legal consequences.
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