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HNCHOJb30BAHUE TEPMHUHA «IIAMSITb» B ObO3HAYEHNA MOHATHUI
B CUCTEME HEUMYUIECTBEHHBIX HEHHOCTEU!

O.I'. bapTrkoBa

OI'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

B cratpe 000CHOBBIBAIOTCS IOPUAMYECKAs 3HAYMMOCTh KaTETOPHH «ITaMATh» U €€ MECTO CPEau MPOUHUX,
CMEXXHBIX KaTeropuii M moHATHH. HecMoTps Ha ee MHOT0ACTIEKTHOCTh, TEPMUH «IIAMSITh HCIIOJIb3YETCs
JUisi 0003HAYCHHUS M 3aKPCIUICHHS B POCCHICKOM 3aKoHojaTenbcTBe P®D, B oTpacnsx mpaBa Poccun
000COOJICHHBIX TOHSITHH, BBIOTHSIOMIMX (QYHKIUU, OOYCIOBJICHHBIX OCOOCHHOCTSMH OTPAaCIICBOTO
perynmupoBanus. DopMynupyloTcs TpPH3HAKH TOHATHS «IIaMATb» KaK HEMaTepHabHOW I[EHHOCTH.
OO0OCHOBBIBAETCS CBSI3b 3TOTO MOHSITHUS C TIPABOM Ha YaCTHYIO KHU3Hb U €€ HEITPUKOCHOBECHHOCTh, C TTPABOM
Ha 37I0pOBbE.

Knrouesvle cnoea: navsams, HeumywecmeeHHvle UEHHOCMU, KOHCHUMYYUOHHbIE YEHHOCMU, NAMAMb
sawumuuxos Omeuecmaa, oXpauHa U 3auuma namamu npeoKos (Namamu yMepuiux), 4acmHas HCU3Hb,
npaso Ha HENPUKOCHOBEHHOCMb YACMHOU JHCUSHU, Hemamepuaibivle biaza.

[Tpomoe Kaxa0ro Hapoja SIBJISIETCS YacThIO €0 UCTOPHUM, a MPOIUIOE KAXKAO0ro YeIOBEeKa —
4acThIO JKU3HU. llpomuioe /i KaXa0ro )KMBYILEro ceifvyac v B OyJylIeM BBICTYIAET, MIPEXkKAE BCETro,
Kak uHpOpManus, HMEIONIas CBOIO IIEHHOCTh HE TONBKO B (QuKcanmuu (HakToB, HaT, HO H
XapaKTepu3yrolas HEO0JI0IMYecKre, HPABCTBEHHBIE, ITHUYECKUE, PEJIUTHO3HBbIE, SMOLMOHAJbHBIE,
MHUPOBO33PEHYECKHE CTOPOHBI OTJCIFHON JIMYHOCTH U HAPOJA B LIEJIOM.

['myOMHHBIA CMBICII MPOLUIOrO MOMOTAIOT PAClO3HATh BBICKA3bIBAHUS, POXKJIECHHBIC BEIMKUMHU
MBICTHTEISIMA, (GuinocodamMu, MHUCATENsIMH H ModTaMu. «Bcerma dru  ciefsl TPONILIOro», —
HamyTcTBOBaN JpeBHepuMckuil modT Hermnmii Cramuii (220 — 16010 H.3.). Benukuit U.B. I'ete nuca:
«bnaxkeH, KTO MPEIKOB € YUCTBIM cepaLeM uTuT». «Hapon, He 3Haromuil CBOEro MPOLUIOro, HE UMEET
OyaylIero», — CAUTal PyCCKUI YICHBIH-3HIIMKIONENUCT, 03T, Grutosior M.B. JlIomoHOCOB.

Kaxip1ii ros1 B MUpOBOi1 HICTOpUH, HICTOPUH OTJEIBHOIO FOCY1apCTBa, HAPOJIa U KaX10T0 YeI0BeKa
HACTYIaeT MHOXKECTBO MaMSATHBIX COOBITHH, YaCTh X KOTOPBIX JHOO CTPEMSTCS COXPaHUTh, JINOO HE
BcoMuHaTh. OIHAKO 3TO HUKAaK HE BIMSAET HA TO, YTO 3TO COOBITUE MMENIO MECTO OBITh B MPOILIOM.
VY3HaI0T 11 0 HEM B HACTOSIILIEM U B OyIyIlIEM 3aBUCHUT OT LIEJIOT0 po/ia paKkTOpOB, HO B IEPBYIO OUEPEIb
OT HaJW4yMs HMHTEpeca B COXPAHEHUM TaKOH HHGPOpPMALlMM W NPUHATHM MEp K €€ XpaHEHHIO,
pacnpocTpaHeHuIo, nepenavye. B mo0oM ciydyae 3TO HEBO3MOXKHO 0€3 MaMsTH, KaK OIpe/elIeHHON
(GyHKIHMU MO3ra, ICUXUYECKOTro Mpolecca, OCYLIECTBIEMOro B ITpoLecce ASITEeIbHOCTH ATOT0 OpraHa.
DTO MOHWMaHHUE NaMSTH SBJISIETCS UCXOJHBIM JUTS UCCIIECAOBAHUS IPYTUX MOHATUN B MHBIX 00JIACTIX
3HaHWi, I71e UCHOJb3yeTcsl 3TOT TepMHUH. lIpexae ueM HcKaTh CMBICA B MPABOBBIX MOHATHUSAX, I/I€
UCTIOJNB3YETCSl TEPMUH «IaMsATb», HEOOXOAWMO OOpAaTHUTHCS K CHENHaTbHBIM TpyZaM B 00JacTu
MEIULUHBI, HEHPOPU3HOIOTHH, ICUXOJIOTHH, YTOOBI IOHATH XOTs ObI a3bl (PYHKIIMOHUPOBAHUS MO3Ta,
OT KOTOPOTO 3aBHCUT OCYILECTBIEHHE 3TON 0cO00M ero (GyHKIMU — 3allOMUHaHue. B cnernuanbHbIX
MCTOYHHMKAX MBI HAaXOJMM XapaKTEpUCTHKH MaMATH KaK CJIOXHOMW KOTHUTHBHOM ¢(yHkimu. ITamsars
XapakTepu3yercss Kak (opMa TCHXHUYECKOTO OTPAKEHHS JCHCTBUTEIBHOCTH, 3aKIIIOYAIOIIAsCS B
3aKpeIUIeHUH, COXPAaHEHUH U MOCIIEAYIOIIEM BOCIIPOM3BEACHNH YeIOBEKOM CBOETO OMbITa. OHA CIYKHUT
HEOOXOMMBIM YCIIOBHEM ISl €IMHCTBA TICHXHYECKON KU3HH YEIOBEKa, (OPMUPOBAHUS SIUHCTBA €r0
nuuHocTH [16, 17].

Takum oOpa3zoM, 0e3 3TOW (YHKIIMM HE MOXKET OCYIIECTBISATHCS HU OJWH M3 TICUXUYECKUX
nporieccoB. [TaMaTe — 3T0 ocobast hopma ICUXUUECKOTO OTPAXKEHUS, 3aKITI0YAOIIAsICS B 3aKPETICHHUH,
COXpAaHEHMH M TOCJIEIYIOUIeM BOCIPOM3BEICHUM IMPOLUIOTO OIbITA, JeNalolias BO3MOXHBIM €ro
MOBTOPHOE MCIOJIb30BAHUE B JCATEILHOCTH WIIM BO3BpallleHue B cepy cozHanus [17].

Paccyxnas o maMsATH B KOHTEKCTE TEMBI, aBTOP CUMTAET HEOOXOAUMBIM OOOCHOBAThH MPABOBOE
3HAYCHHWE TEPMHHA «IIaMAThY», CBS3aB ATO, MPEXKAE BCETO, C OJHUM CaMbIX BAKHBIX W TMaMSITHBIX

! Ilannas pa6ora BeinonHeHa ¢ ucronb3osanueM CITC «KoncynbrantIlnocy. © Baprkosa O.T"., 2021
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coObrTuit st Poccuu — Benukoit [Tobenoit coBerckoro Hapoaa B Benukoit OTedecTBeHHOM BoitHe. He
BBI3BIBAET COMHEHMH TOT (DaKT, YTO CIIOBO «IIaMATh» IMPHCYTCTBYET BO MHOXECTBE POCCHICKHX
3aKOHOB, HO KaKO€ IOPUIMYECKOE HAMOJIHEHHE HUMEET KaTeropus, 0003Hau€HHas CIOBOM «IaMSTh»?
Kpome Toro, 3aHMMaeT M TMOHATHE «IIaMATh» KaKOe-THOO MECTO B CHUCTEME HUBMIMCTHYECKUX
MOHATUNA?

[TpuBeneM HEKOTOpPBIE aPTyMEHTHI JJISl TOATBEPKCHHS TPABOBOTO 3HAYCHUSI KATETOPUH TTAMSTh.

3akonoMm P® o mompaeke k Koncruryiuu P® ot 14.03.2020 r. Ne 1-®K3 [9] ee tekct Obua
noroyHeH 4. 3 ¢1. 67.1: Poccuiickas denepanus 4TUT MaMATh 3alUTHUKOB OTedecTBa, o0ecrneynBact
3alUTy MCTOPUYECKON MpaBlbl. YMalleHHWE 3HAYCHHs MOoJBUra Hapoza mpu 3amure OredecTBa He
JOMyCKaeTcsl. DTO HOPMATHBHOE MPEANHCAHHUE 3aKpeIuisieT STU SBIEHUS B KayecTBE JyXOBHO-
HPaBCTBEHHBIX I[EHHOCTEH POCCUICKOTO OOIIECTBA, HAIIPABICHO HA €r0 OObEAMHEHUE, Ha PA3BUTHE U
MOYMTAaHUE TAaKUX LIEHHOCTEH. B HeM HaxoAUT cBOE BhIpaKeHUE KYJIbTYpPHO-BOCIUTATEIbHAS (PYHKIINS
rocyJapcTBa.

Kak ™Mbl Bugum, 31ech OOHapYKUBAeTCS CBA3b MaMATH C TMOHATHEM «UCTOPHYECKas IpaBliay.
HecmoTpst Ha TO, 4TO B IEHCTBYIOMMX (peepatbHbIX 3aKOHAX OTCYTCTBYET AaXKE MPOCTOE YIIOMUHAHHE
BBIPQXKEHUS «UCTOpPUYECKas IMpaBla», B TUCKYCCHSIX O TOM, YTO €CTh HCTOpHYECKasl IMpaBjaa, Kak
MPaBUJIO, BCET/Ia MPUCYTCTBYET MOHMMAHHUE, YTO MCTOPUYECKAs MpaBAa — 3TO 3HAHUE O MPOLUIOM,
OCHOBAaHHOE Ha TOYHO MOATBEPIKICHHBIX HCTOPUYECKHX (akTax [18].

g Hac BaxkeH u TekcT npeamOynbl Koncrurynuu PO, rae B kauecTBe 0a30BbIX LIEHHOCTEH ee
MNPUHATHS MHOTOHAI[MOHAJIBHBIM HapogoM Poccuiickoii Dexepanuu 3akperieHbl, B YacTHOCTH,
OOIIHOCTB CyABOBI HA CBOEH 3eMJIe U IOYUTAHUE MAMITH MTPEIKOB, NEPEAABIINX JTIO00Bb U YBAKCHHE K
OteuecTBy, Bepy B J00po M crpaBeIUBOCTh. 3ammTta OTedyecTBa paccMaTpUBaeTCs Kak JONT U
o0s13aHHOCTH rpaxaannHa Poccuiickoit @eneparmu (4. 1 cr. 59 Koncrurynuu P®) [1].

B cootBerctBuu ¢ Ykazom Ipesunenra PO ot 08.07.2019 r. Ne 327 «O npoBenenuu B Poccuiickoit
®enepanyn ['oxa maMaTH 1 ClIaBbI B IETSAX COXPAaHEHHUS UCTOPUIECKOH MMaMATH U B 03HAMEHOBAaHUE 75-
netus [To6ensl B Benmukoit OreuectBennoit BoiiHe 1941 — 1945 rogos 2020 rox o0bsiBien B Poccun
I'ogom mamsiTé U ClaBbl.

Jnis  moHWMaHWS 3HAYCHHS pPACCMATPUBAEMOH KAaTErOpPUH BAXKHBIMH  SIBIISIIOTCSL  MEPBI
roCy/1IapCTBEHHON IMOJIUTUKH, B YACTHOCTH, B COXpPAHEHUH IS OYAYIIMX MOKOJIEHHH MH(pOpMaIUU O
MOJUTMHHBIX (DaKTaXx MUPOBOM ncTopuu U ucropuun Hamen crpanbl. 20 mas 2020 r. [locraHoBneHneM
Cogera ®enepannu enepansHoro Codbpanust PO Ne 201-C® Ob1o yTBepkaeHo «O6pamienne Cosera
®enepaunu Kk rpaxnanam Poccuiickoit denepanuu 00 HCTOPUYECKON MaMSATH O MOABUIAX BOMHOB U
TPY’KEHUKOB ThlJ1a B nepuo Bennkoit OredyectBeHHOH BoiHbI 1941 — 1945 ro10B, COBEpILICHCTBOBAHUU
MOUCKOBOM pabOThI, COXpaHEHUH U PECTaBPAIIUH MTAMSTHUKOB 1 MEMOPHAJIOB MTOTUOIINM 3aIlUTHUKAM
OteuectBay. [Ipunsarue Takoro O6paiieHuss 00yCI0BICHO 00ECIOKOEHHOCTBIO TEM, YTO «B MOCIIEAHEE
BpeMs BCE 4alle NPEANPUHUMAIOTCS MOMBITKH HCKAKEHHUS HCTOPHUYECKOW TpaB/abl, TepOH3aIUU
HalM3Ma U IepecMoTpa UTOroB BTopoit MupoBo#l BOiHBI, Bkiana Hamiel crpansl B IloGeny Hax
HarsMoMy. CoBet Denepanyy «CUUTAET YBEKOBEUCHHE UCTOPHUECKON MAMSTH O TIOJBUTAaX BOWHOB U
TPY’)KEHUKOB Thl1a B mepuoj Bemukoit OteyecTBeHHOW BOWHBI, COBEpIIEHCTBOBAHUE IOMCKOBOM
paboThI, COXpaHEHUE W PECTABPALIMIO MAMSITHUKOB U MEMOPHUAJIOB OTHOMMM 3anuTHHKaM OTeyecTBa
OJIHUM W3 IPUOPUTETHBIX HAIPABJIECHUN rOCYIapCTBEHHON NMOJUTUKU Poccuiickoit @enepanum.

B pa3BuTHE KOHCTUTYIMOHHBIX IMOJIOKEHHN MPHHST METIBIH KOMIUIEKC (helepalbHBIX 3aKOHOB
(cBbIIIE AECATH), MOJ3AKOHHBIX MPABOBHIX aKTOB Ha (elepalbHOM YpPOBHE, a TaKK€ HOPMAaTHUBHO-
NpPaBOBBIX aKTOB B KaxaoM u3 cyobektoB PO [2 — 8, 10 — 14]. Cpenu HuX OIpeIeieHHOE
cucremooOpa3yroliee 3HaueHUEe B cdepe UCTOTHUTENbHOU BiacTu mMmeeT Yka3 [Ipesunenta PD ot
24.12.2014 1. Ne 808 «O6 yrBepxkaeHur OCHOB TOCYIAPCTBEHHOW KYJIbTYPHOW TOJUTHKN,
denepanbHas 1eeBas IporpaMMa «Y BeKOBEUeHHE MaMATH Moruommx npu 3ammre Oredectsa Ha 2019
— 2024 rogwpr», yrBepxkacHHas [loctanoBinennem [Ipasurenscrea PO ot 09.08.2019 r. Ne 1036 (pex. ot
23.09.2020 1.).

AHalu3 3TUX U JPYruX HOPMATHUBHO-TIPABOBBIX AaKTOB, MpPEXJIe BCero (eaepajbHbIX 3aKOHOB,
MO3BOJISIET HAPSIY C TEPMHUHOM «IIaMsITh» OOHAPYXHTH JAPYTHE CMEKHBIC TEPMHHBI, COCTOSIINE U3
OJHOTO WJIM HECKOJbKMX CJIOB. OHHU HCIONB3YIOTCS JUIi OO0O3HAUEHUsS! CIEAYIOIIUX IOHITHM:
YBEKOBEUCHHE (NOYMTAHUE, YBAKCHHUE) MaMSTH, MaMATh MPEAKOB, 3aIIUTHUKHA OTEUecTBa, KEPTBBI
penpeccuii, 'epoun CoBerckoro Coro3a, 1HU BouHCKOM CrnaBbl, mamMsiTHbIE AaThl Poccuu, maMsITHUKH



UCTOPUHM U KYJIbTYpbl, MEMOpHUANbI, 3aXOPOHEHUsS (3alMTHUKOB (OTeuecTBa), TOCYAapCTBEHHas
CUMBOJIMKA U TIp.

CoBepIIEHHO OYEBUIHO, YTO BCE OHM MMEIOT CMBICIOBYIO CBSI3b CO CJIIOBOM «d1aMATh». Kakumu
XapaKTepUCTHKaMU 00JIaZaeT OHO B 3TUX IpUMeEpax M B JAPYIHX CIydasx, KOTrJla OHO HCIIOJIb3YeTCs B
IIPaBOBOM acCIIeKTe?

Bo-miepBbIX, Ha Ham B3IJAA, MaMATh paccMaTpUBAETCs, MPEXIE BCEro, Kak OCOObIM BUA
uHGOpMaLKU O IPOILIOM B UCTOPHH IOCYIApCTBA, O IEATEIbHOCTH JMUYHOCTEH, Ubsl pOJIb 3HAUMMA IS
(bopMHpOBaHUS TOCYAAPCTBEHHOCTH, POJIM TOCY/IapCTBA, HAPOAOB, UX MECTa B MUPOBOM COIIMAJIHLHOM
cooOlIecTBe, O BaXHBIX COOBITHSX, JaraX, HPABCTBEHHBIX LIEHHOCTAX, TPAagULMAX U T.IL
HcyepnpiBaromero nepevHs 31ech, BUAUMO, CO31aTh HEBO3MOXKHO, KaK U 3aKpEIUTh B HOPMATHUBHOM
aKTe.

Bo-BTophIX, namsATh [ODKHA 00Ja7aTh HEMATEpUAIbHOM IIEHHOCTBIO I OIpPEJeNIEHHBIX
CyOBEKTOB IpaBa.

B-tpeTbux, 310 nHbOpManus, 3anedyarieHHas (3apuKCUpOBaHHAsA) B MMCbMEHHBIX MCTOUHUKAX, B
apredakTax, TaMATHUKAX MCTOPUH M KYJIbTYpbl MJIM W B JPYTUX MaTepUalbHbIX (hopMax, WIA HE
uMeroIas 00beKTHBUPOBAHHON (POPMBI — KakK IepeiaBaeMast IOCPEICTBOM YCTHOM PeUM U3 MOKOJIEHUs
B IIOKOJICHUE ITyTEM ONUCAHMs (PAKTOB MPOILIOTO.

B-4eTBepThIX, IaMATh ABIAETCS PE3yIbTATOM OCYIIECTBIECHUS CBOMCTBA MO3Ia U IICUXUYECKOIO
mporecca, CBSI3aHHOTO ¢ (pyHKIuMOHMpoBaHMEM Mo3ra. Kpome Toro, Takyro wuHpOpMauo
XapaKTEepU3yeT €€ MMOCTOSHHOE BOCIIPOU3BEACHHE, IPEYMHOKEHUE, 3aKPEIUICHNE, XPaHEHUE, IIepeaady
OT OJIHOT'O HOCUTEJISI — K APYTOMY.

B-nateIx, U1 npu3HaHus Takoi HH(GOpMaLMY B KauecTBE 00BbEKTa PAaBOBOM OXpaHbl HEOOXOIUMO
3aKpEeIJICHUE 3TOT0 B HOPMAaTUBHO-IIPABOBOM aKT€ C yKa3zaHUEM Jnna (JIML), UMEIOIEro (MMEIOIINX )
HEMMYILECTBEHHbII UHTEpec B ee coxpaHeHuu. [lonaraem, 4To HOCUTENEM MaMATH, KaKk WH(GOpMaIUY,
UMEIOLIEH 3HAueHHE KOHCTUTYLMOHHOM II€HHOCTH, BBICTyNaeT Hapoia Poccuu, ero otaenbHble
ColLMaJIbHbIE OOIIHOCTU. B yaCcTHO-IIPaBOBBIX OTHOLIEHUAX TAKUMU JIMAMU OyAyT pU3UUecKue Jula.

B-miectpix, mHQOpManUs O MPONUIOM IEpeNaeTcs OT OJHOTO JHIA JPYTUM IOCPEICTBOM
pa3sHOOOpa3HbIX MEXaHU3MOB, B TOM YHWCJIE M NMPABOBLIX (HACIEIOBaHUE, AAPEHUE, MOKEPTBOBAHHE,
BO3JIOKCHHUE OOS3aHHOCTH XpaHEHHsS B CHJIY HWMIICPATUBHBIX HOPM MyOJMYHOrO IIpaBa), ¢
HCIOJIb30BAaHUEM HHBIX CIIOCOO0B U (POPM, O 4eEM HEOOXOIUMO PACCYkKAATh OTAEIBHO.

ObecnieueHue nMaMaTu o JHOJAX U COOBITHUSAX, UMEIOIINX UCTOPUUYECKYIO, KYIbTYPHYIO LIEHHOCTH (B
TOM 4ucIe B cBsA3U ¢ Benukoit OTedyecTBEHHOI BOMHOI) peanusyeTcs uyepe3 CI0XKHbBIM KOMIUIEKC Mep
MOJINTUYECKOT0, SKOHOMUYECKOT0, COIMAIbHOTO, YIPABJIEHYECKOT0, KYIbTYPHOIO XapakTepa U T.II.
dopmoii peanm3alnuy TaKuX MEp CIIYKUT, B IEPBYIO OY€PElb, HOPMAaTUBHO-ITPABOBOM aKT.

OpaHako TOJNBKO JIM KaK KOHCTUTYLMOHHBIE IIEHHOCTH MOXHO pacCMaTpUBaTh MPUBEICHHBIE BbIILIE
noHatus? Pa3Be He cieqyeT UMETh B BHJY, YTO Yy Ka)JOT0 TaKOro Moruomero (ymepiuero) npeaka
(3amMTHUKA), TOYUTAEMOT0 B HAPOJAHOM MMaMATH, OCTAJINCh YJIEHBI CEMbU, KOTOPbIE TAK)KE MOT'YT UMETh
MHTEpEC B COXpaHEHUHU NaMsATH 00 ymepunx? Takoil HHTepec MOKeT ObITh pealn30BaH, Ha Halll B3I,
B paMKax Ipa’kJaHCKO-IIPaBOBBIX OTHOLIEHWH, UMes B BUAy, Hanpumep cT. 150 'K PO. B neli Her
YIIOMMHAaHUSL O MaMATH, Kak 00 oTnenbHOM oObekTe. IIpum 3TOM yka3aHHas cTaThsi HE COAEPKUT
HEUCYEPIBIBAIOIIETO IEpeyHsl HeMaTepHalbHbIX Ojar, HO aBTOp IOJIaraeT, YyTO MHaMsIThb HMEET ¢
HEKOTOPBIMU UX HHUX OIPEJEICHHYIO IIPABOBYIO CBSA3b.

[TaMaTh 0 uneHaX ceMbH, O€3yCIIOBHO, HeMaTepHalibHas MeHHOCTh. CoracHo a63. 3 m. 2 c1. 150
'K P® B ciaywasx u B TOpsJIKe, KOTOpble NPEAyCMOTPEHBI 3aKOHOM, HeMaTepHualbHble OJara,
MIpUHA/JIEKABIINE YMEPILIEMY, MOTYT 3aIIMIIATHCS APYTruMH JnaMu. OIHaKo MPOLLIOe MPUCYTCTBYET
U B CyJIb0€ Ka)KJJ0T0 YelloBeKa M BhIpaykaeTcs B MHPOPMALIMH, XapaKTePHU3YIOLIEH, TPek e BCEro, TMUHO
€ro, ero MoCTYNKH, COOBITHS, UMEIOLINE OTHOIIEHUE UCKIIOYUTEIbHO K KOHKPETHOMY (PU3UUYECKOMY
JMILy. DTO TO, YTO COCTABIISET NEPCOHATBHYIO HH(OpMAIIHIO 0 ero *u3HH. [losaraem, 4To Takoro poaa
nH(pOopMalKs, COXpaHEHHAs C TOMOIIBIO YEIOBEYECKON MaMsITH, SBJISETCS 3JIEMEHTOM YaCTHOM JKU3HU
KaX/10T0 (PU3NYECKOTO0 JIULIA U, CIIeI0BATEIbHO, HEIPUKOCHOBEHHA U MOJUIEXKHT MpaBoBoii oxpane. [Ipu
3TOM MBI UCXOJIMM U3 KOHLEMIUY IIHPOKOTr0 TOJIKOBAHUS MpaBa Ha YaCTHYIO )KU3Hb, ChOpMHUPOBaAaHHON
B MHOTOUYMCIJIEHHBIX O3ULMIX EBponeiickoro cyna no npasaM ueiaoBeka. OHU OTpayKEHBI U B O3ULIUAX
Koncrurynmonnoro Cyna P®, B wactHoctu B Onpeseniernu ot 16.02.2006 1. Ne 63-O: yactHas )KU3Hb
orpeJieNIAeTcs Kak cdepa )KU3HU, KOTOpasi OTHOCUTCSA K OT/IEIbHOMY JIMILY, KacaeTcsl TOJIbKO 3TOTO JIUIa



W, €CIU €ro JEUCTBUS HOCAT HENPOTHUBONPABHBIM XAPAKTEP, HE IMOJJIEKUT KOHTPOJIIO CO CTOPOHBI
o0I1IeCTBa U TOCYAapCTBa.

B kaudecTBe MPOMEXYTOUHBIX HMTOTOB HCCIEIOBAaHUS, MOXHO CQOPMYIUPOBATH CIEIYIOIIHE
BBIBOJIBI.

[TamsiTh SBJSIETCSI MHOTOACIIEKTHBIM TOHSATUEM, UCIIOJIb3YEMbIM B Pa3IMYHBIX O0JIACTSAX 3HAHHM,
cdepax HaAyKH, TEXHUKH, a TAKXKE B MpaBe (B ONMpeaeIEHHOM KOHTEKCTE).

TepMUH «mamsATh» U TOHATHE «IIaMSITh» 3aKpeIUIeHbl, MPEXJE BCEro, B MyOJIMYHOM IIpaBe.
VYBaxkeHue, MOYUTAaHUE TAMATH TMPEJKOB U 3alMTHUKOB (OTeuecTBa paccMaTPUBAIOTCSA Kak
KOHCTUTYIIMOHHBIE IIEHHOCTH, OXpaHsemble TrocynapctBoM. IIpaBoBas oxpaHa TakuX OOBEKTOB
peanu3yeTrcsi yepe3 CUCTEMY Mep MOJUTUYECKOIO, 3KOHOMHYECKOrO, COLMAIbHOrO, KYJIbTYpPHOTO,
MIPABOBOTO XapaKTepa v JPyTrue Mephl, KOTOPHIC HAIILIH 3aKpeIUICHHUE B O(DUIINATHLHON TOCY1apCTBEHHOM
nonutuke Poccun.

[TocararenbCTBO Ha TaKHE€ LUEHHOCTH BJICYET NMPUMEHEHUE MEP HOPUAUYECKOW OTBETCTBEHHOCTH,
BKJIFOYAsl a/IMUHUCTPATUBHYIO U YTOJIOBHYIO.

[ToHaTHE «IAMATH» MMEET CBSA3b C APYTMMHU CMEKHBIMU NOHSATHSMHU: HCTOPUYECKAs MpPaBAA,
MaMSATHUKU, TAMSTHBIE 1aThl U COOBITHS, MaMATh O KEPTBAX U TIp.

Hocutenem mnamsATH, Kak KOHCTUTYUMOHHOW LEHHOCTH, BBICTymaeT Hapox Poccuiickon
®Oenepanuu.

B rpaxxaHcKOM TpaBe TEPMHH «ITaMSTh) UMEET CBSI3b C MOHATUSMU: TIEpCOHANIbHAS HHPOpMAITHS,
YyacTHas KU3Hb, YECTh, TOCTOMHCTBO, HeMaTepuasbHble Onara. [TamaTh, kak QyHKIMS MO3Ta, SIBISETCA
3JIEMEHTOM, XapaKTEPU3YIOIHUM COCTOSIHUE 3/10POBbS YEJIOBEKA, YTO CBUIAETENBCTBYIOT O TOM, YTO OHA
BBICTYIIAET OJJHOW M3 COCTABIAIOIINX B COJEPKAHUHU TAKOTO HEMaTepHUaabHOro 0ara, Kak 3710poBbe. B
CBOIO OYe€pelb COCTOSHHE MaMsTH, KadyeCTBO (PYHKIIMOHUPOBAHHUS MO3ra BIMSIET HA COCTOSIHHE
JIeeciOCOOHOCTH TPaKIaHWHA, a TaKXKe SBIACTCA OJHUM M3 OOCTOSATENbCTB, YYUTHIBAEMBIX IPH
pelIeHnr BOIpoca O MPU3HAHUU T'PaX/1aHUHA HEIEECIIOCOOHBIM.

TakuMm 00pa3oM, B cucTeMe HeMaTepHAIbHBIX OJar, OXpaHsAeMbIX TPaXKIAHCKUM MPaBOM, MaMATh
MOXET pPACCMATpPUBATLCS KaK JJIEMEHT JIMYHBIX HEMMYLIECTBEHHBIX IIpaB: HA YACTHYK XW3Hb M
HEMPUKOCHOBEHHOCTh YAaCTHOM JKU3HU; KAK 3JIEMEHT 3710POBBSI.

V3ydyeHrne KaTeropuu «aMsTh» IO3BOJSICT OOHAPYKUTh MEKIUCIUIUIMHAPHBIC CBS3H MEXTY
pa3IMYHBIMHU 00JACTSAMH 3HAHUHN U B3aUMHOE UX BIUSHUE, YTO HEOOXOIUMO JIJIsi BEPHOTO TTOHUMAaHUS
COJIEP’KAHUS MMPABOBOTO MOHATHUS «IaMATh» U BCEX CMEKHBIX C HUM MPABOBBIX MOHSATHM.
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USE OF THE TERM «MEMORY»
IN DESIGNATION OF CONCEPTS IN THE SYSTEM OF NON-MATERIAL VALUES

0O.G. Bartkova
Tver State University

The article deals with the legal significance of the category “memory” and its place among allied categories
and notions. Despite its multidimensionality the term “memory” is used for defining and securing in the
legislation of the Russian Federation, separate notions in law branches which perform functions determined
by characteristics of industrial regulation. Signs of the concept of "memory" as an intangible value are
formulated. The connection of this concept with the right to privacy and its inviolability, with the right to
health is substantiated.
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