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O IPABAX U OBA3AHHOCTSAX BABYHIEK U JEAYIHIEK ]iCEMEI‘/'IHI)IX
INPABOOTHOHMEHUAX C YHACTHUEM JAETEN

O.10. Niabuna

®I'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

ABTOp UCCIIEAYET MONOKESHNS CEMEIHOTO 3aKOHOJATeIFCTBA B YACTH PETYINPOBAHUS OTHOIICHUH MEXITY
0alymkamu, AeqylmIkaMyd M BHYKaMH. YCTaHaBIMBAeTCS COJAEp)KaHWE NpaBa Ha OOIIEHWE W TpaBa Ha
BOCIIUTaHUE PEOCHKA, COOTHOIICHHE IpaBa HAa Y4acTUE B BOCIUTAHHHM BHYKAa C NPEUMYIIECCTBCHHBIM
MPaBOM poJAUTENeH. AKICHTUPYETCS BHUMAaHHE Ha HEOOXOAMMOCTH (HOPMAIU3AIUU  OTHOIICHHIA,
CBSI3aHHBIX C TpeObBaHneM peOeHka ¢ 0aOymKod, AETyNIKOH, B TOM YHCIE W Iepeadd HEeKOTOPBIX
MOJTHOMOYHM pOAUTENEH.

Knrwouesvie cnosa: cemeiinvie npagoomHowenus, npago Ha 60CNUmManue, npaso Ha obujenue, badywKy u
0e0yuKU, OMeemcmeeHHOCHb 3a 80CNUMAHUE HeCOBEPULEHHONEMHERO.

Cy1miecTByeT A0CTaTOYHO MHOI'O HPUMEPOB  (OJIBKIOPHOIO TBOPYECTBA, JEMOHCTPUPYIOLIUX
MEXKIOKOJICHHbIE B3aMMOOTHOIICHHsI B CE€MbE, B TOM 4HCIEe W B cdepe BOCHUTAHHS ACTEH.
Cornacumcsi, YTO P ONPENEICHHOMN J0JI€ IoMOpa TaK WM MHA4Y€ UMEHHO IPOU3BENEHUS HapOIHOU
KYJIbTYpbl 00€CledyrBalOT COXpPaHEHHE TPAJAUIUOHHBIX CEMEMHBIX IIEHHOCTEH, KyIbT B3aHMMHOIO
YBOKEHUS W JIOOBHM B cembe. Crnemyer mnpu3HaTh W TOT (HaKT, UYTO TPAaBOBBIE ACHEKTHI
B3aMMOOTHOUICHUM MEXAYy YJIEHAaMH CEeMbH, KaK TMpaBWIO, «BBIXOIAT Ha apeHy» Ipu yrpose
HapyILICHUS WIA YK€ TIPU HApYIICHUU TMPaB U MHTEPECOB KOro-JIM0OO M3 YJIEHOB CEMbU, TO €CTh MPHU
SBHOM KOH(JIMKTE HMHTEPECOB, XapakTep U OOOCHOBAHHOCTh KOTOPOIO MOTYT YCTaHaBIMBATHCSA
BITOCJIC/ICTBUH B PaMKax CyIeOHOTO pa30MpaTesIbCTBa.

CemeiiHble IPaBOOTHOLIEHUS OTJIMYAIOTCS PSAOM OCOOEHHOCTEH, O1HAa U3 KOTOPBIX 3aKJII0YaeTCs
B crenuduke CyObeKTHOTO COCTaBa M OCHOBaHWUU ero ¢GopmupoBanus. [IpuMEHUTENTBFHO K
OTHOIICHUSM MEXAY POJIUTEISIMH U JETbMU U K CIIOpaM, BO3HUKAIOIIUM HEMOCPEICTBEHHO MEXIY
ponuTensiMu peOeHKa, pedb MOXKET UATH TOJIBKO 00 OJHOM IpaBHIE: TpaBa U 00SI3aHHOCTH POAUTENCH
U JIeTell OCHOBBIBAIOTCS Ha MPOMCXOXKJIEHUU JI€TeH, yIOCTOBEPEHHOM B YCTAHOBIEHHOM 3aKOHOM
nopsizike (cr. 47 Cemeiinoro koaekca Poccuiickoit ®enepanuu [1], nanee — CK P®). bBonee toro, kak
cienyet u3 ct. 53 CK P®, ecnu poautenu peGeHka HE COCTOAT B Opake MexXJly COOOM, HO OTIIOBCTBO
YCTaHOBJIEHO B MPEIYCMOTPEHHOM 3aKOHOM MOPSIKE, TO J€TH UMEIOT TaKue e MpaBa U 00s13aHHOCTH
10 OTHOIIEHUIO K POJUTENSAM U UX POJICTBEHHUKAM, KaK €CIM Obl OHU ObUIM POXKJIEHBI OT MY>KUMHBI U
YKEHIIUHBI, COCTOSIIIIUX B Opake Mex Iy coOO0H.

Henpb3st ocTaBUTh JaHHYI0 HOpPMY O€3 JIONMOJHUTEIBHOTO KOMMEHTapHs. YUMThIBas, 4TO B
MOCJIeJHEE BPEMsI YUAaCTUIIUCh Cy4yau 3alMcH B Ka4eCTBE €AMHCTBEHHOI'O pOAUTENs peOeHKa OTla, B
CBSI3M C YeM B rpade «MaTh» CTaBUTCS MPOUYEPK, MPUOOpETaeT 0COOYI0 aKTyaJIbHOCTh M YCTAHOBIIEHUE
MaTepUHCTBA. 3aMETHM, YTO B OTJIMYHE OT OTLOBCTBA, KOTOPOE MOXKET OBITh YCTAaHOBJIEHO H B
AAMUHUCTPATUBHOM IIOPAAKE B JII000M MOMEHT 0 JOCTHUXXCHUA p€6CHKOM COBCPUICHHOJICTHUA,
MaTEpUHCTBO MOXKET ObITh YCTAHOBJIEHO TOJIBKO B CY1€0HOM MOPSIIIKE.

BosBpamiasice kK 3asBI€HHON TeMe HACTOSILEro HCCIEIOBaHMs, aKUEHTHPYeM BHHMMAaHHUE Ha
apyroM: 0aOymIKd M JeAyIIKH peOeHKa, TO €CTh POJUTENN €ro MaTepu U OTLa, NMPHOOpPETaroT Bce
npaBa U 00S3aHHOCTA MO OTHOIIEHHUIO K BHYKY, IMPEAYCMOTPECHHBIC 3aKOHOM, HE3aBHUCHUMO OT TOTO,
3aKJIIOYEH JIM Opak Mexay ux JaerbMu. [losaraem Ty peMapKy 3HaAUMMOM, MOCKOJBKY COLMAIbHBIE U
MIPaBOBbIE ACMEKThl B JAHHOW CUTYal[Md B3aMMOOOYCIIOBIIEHBI, BEJb 0 POXKACHUS BHYKa aOCOIIOTHO
HUKAKMX [PaBOOTHOLUEHUM MEXIy OJHHMM H3 CYNPYIOB M pPOJIUTENSIMHM JPYroro cymnpyra
(COOTBETCTBEHHO: TeCTb, TEIla U CBEKP, CBEKPOBb), a TaKXKE MEXKIY POJIUTEISIMH KaXJIOTO W3
CYHnpyroB He Bo3HHKaeT. [Ipu 3TOM BakHO, YTOOBI POJUTENH KaXJOTO0 M3 CYNPYTOB TOXE HUMEITH
«MOJTBEPKACHHBINA cTaTtycy poaurteneid. U eme, kak ciemyet u3 cr. 55 CK P®, pactopxkenue Opaka
poauTtenei, mpusHaHue Opaka poJuTeNnell HeNeHCTBUTENbHBIM HE BIMAET Ha MpaBa peOeHKa.
[Tockonbky naHHasi cTaThst UMeHyeTcsl Kak «[IpaBo pebeHka Ha OOILIEHHE C POAUTENSIMU U JPYTUMU
POJCTBEHHUKAaMU», COOTHOCUM YyKa3aHHbIE IOpHIMYEcKHe (PAKThl HMEHHO C MPaBOM Ha OOILEHHE C
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OOpatuMmcsi K TIOJIOKEHUSIM CEeMEMHOIro 3aKOHOJATEeNbCTBA, TaK WJIM HHA4Ye PErylrupyroluM
OTHOIICHUS MEXy 6a0yIKamMu, JeTyllIKkaMi U BHyKaMU B cepe BOCITUTAHUS U COJCPIKAHUS JICTEH.

Nuorma 06aOymku W AEIYIIKH TPUOOPETAIOT TAKOW COIMAIbHO-TIPABOBOM CTaTyC, KOTJa HX
pebeHoK, Oyay4un HEeCOBEPIICHHOJIETHUM, CTAHOBUTCS poauTeneM. B coorBercTtBuu co cT. 62 CK PO
peOEHKY HECOBEpUICHHOJIETHUX POAMUTENEH, He NOCTUTIIMX Bo3pacta 16 jer, Ha3Ha4yaeTcs OMEKYH,
KOTOPBIH COBMECTHO C POJHUTEISIMH peOCHKa OCYIIECTBISIET BOCIMTAaHUE Maiblma. [IpumeyaTensbHo,
YTO JI0 HEJABHEr0 BPEMEHHM 3aKOHOAATEIb WHBIM OOpa3oM PpErIaMEeHTHPOBAJl TaKyIO CHUTYAIHIO:
pebeHKy «Mor ObITh Ha3HaueH» omnekyH. Kak mpaBuio, uMeHHO Oalylika HECOBEpIICHHOJETHEH
MaTepyd Ha3HA4yaeTcs ONEKYHOM HOBOSIBIIEHHOTO BHYKA, IMOCKOJIBKY HMEHHO OHa (DaKTHUeCKH U
3aHUMaeTcsi HOBOpOXAeHHbIM. [lockonpky B cr. 62 CK P® npeaycMOTpeH CpOK MOITHOMOYMI
ONEKYHa, a MMEHHO /0 JOCTH)KEHHS HECOBEPIICHHOJIETHUMHU POAUTEISIMM Bo3pacta 16 ier, TO
HEMOCPEACTBEHHO O BOCIHMTAHWU MAJIbIla BPsSJ JIM YMECTHO 3/€ch roBopuTh. CKOpee BCero, B 3TOT
MEPUOJT yUacCTHE OTEKyHa 3aKJII0YaeTCs B OCYIIECTBICHHH 3JIEMEHTApHOTO yXo0/1a U 3a00Te 0 peOeHKe,
YTO, OJHAKO, HE HCKIIOYaeT MU pellIeHHEe IOPUAUYECKUX BOIIPOCOB, HApUMEp, Jaya COIrJacus Ha
MeAUIMHCKOEe BMemarenscTBo. Ilomuepknem, uro cr. 62 CK P® He mpenycmarpuBaeT HazHaueHHE
MMEHHO 0a0yIIKu (IeAylIKh) ONIEKYHOM PeOCHKa HECOBEPUICHHOJIETHUX POAMTENICH, HE JOCTHTIINX
BO3pacTa LIECTHAUATH JIET, HO CTATUCTUKA CBUJETEIBCTBYET O IPEBATMPOBAHUM TaKON IMPAKTUKHU.

Mpr yxe ynomunanu ct. 55 CK PO, cormacHo koTopoit peOeHOK MMeeT MpaBo Ha OOIIEHHE C
0a0ymkamMu W JeAyIIKaMH, B TOM YHCIE, €ClIi peOCHOK HAXOIHUTCA B SKCTPEMAaJIbHOH CHUTYaIlUH
(3ameprkaHme, apecT, 3aKIIYEHHE MOJ CTPaXy, HAXOXKJICHHE B MEAMIIMHCKON OpraHU3aldd W Jp.).
[TpumeuaTebHO, YTO 3aKOHOJATENIb COOTHOCHUT IMpaBO peOeHka Ha oOmieHwe ¢ OaOymkamu u
JeNyIIKaMH U [PpaBo, COOTBETCTBEHHO, 6alyIiiiek u JAeayiiek Ha oOuieHue ¢ pedenkom (ct. 67 CK POD).

O6parum BHuMaHue: B cT. 55 CK P® peub unger 000 Bcex poACTBEHHHMKAX, KaK BIIpoYeM U B 1I. 1
ct. 67 CK P®. CnenuanpHblii MEXaHU3M 3alllUThl MpaBa Ha OOLIEHHE ¢ PEOCHKOM MPEayCMOTpPEH
TOJILKO /7151 OJIM3KUX POJCTBEHHUKOB. B cooTBeTCTBHY € 1. 2, 3 JTaHHOM CTAaThH, €CIIM POAUTENH (OUH
U3 HUX) OTKa3bIBAIOT OJIM3KUM POJCTBEHHHKAM B BO3MOXKHOCTHU OOIIEHHSI C PEeOEHKOM, TO OpraH
OTEKH M TOTICYUTENILCTBA MOXKET 00s13aTh pOAUTENICH (OJJHOTO U3 HUX) MEPECTaTh YNHUTH KaKHe-I100
NpermsITCTBUsT B OOMIEHUH. MOXKHO IUIIb MPEANONOKUTh MPUMEPHBIA peraaMeHT MpOoUeayphl
paspelieHrs BOSHHUKIINX Pa3HOTJIACHA: OJMM3KHE POJCTBEHHHKH peOeHKa MOJDKHBI 3a()MKCHPOBATH
HaJIM4YUe TPEMSITCTBUM, YCTAaHOBJICHHBIX POAMUTEINSAMH (OJHUM U3 HUX), B OOIIEHHUU C PEOECHKOM,
o0paTuTbcs C COOTBETCTBYIOIIMM 3asiBJIEHHEM B OpraH OINEKH U MONEYUTENbCTBA. B cBOIO ouepenp,
OpraH ONEKH M TONEYUTENbCTBA, OYEBHJHO, KAKMM-THOO0 akTOM (IpeAnucaHue, MperyrnpexkacHue,
[IOCTaHOBJIEHHE?) JOJKEH 00s3aTh PpOAWUTENEH YCTpaHUTh MPEMSITCTBUS B OOIIEHUM OIU3KHX
POJCTBEHHUKOB C PEOSHKOM.

Eciu xe pomutenu pebGeHka (OAMH W3 HUX) HE BBINOJHSAIOT pEIIEHHWE OpraHa ONEKH U
MOTIEYUTENbCTBA, MTOCIEAHNHN, a TAKXKe HEMOCPEICTBEHHO OJIM3KUE POJICTBEHHUKH MOTYT OOpPAaTUThHCS B
CYJl C UICKOM 00 yCTpaHEHHH MpPEnsITCTBUN K 00mieHuto ¢ pedenkoM. CyJl pa3pemiaer crnop UCXos U3
MHTEPECOB peOCHKA U C yUeTOM MHEHHUs peOeHKa.

VY nusutensHo, HO [lnenym BepxoBHoro Cyna P® B nocranoBienuu ot 27 mast 1998 r. Ne 10 «O
IIPUMEHEHNH Cy/laMU 3aKOHOATEIbCTBA IIPH Pa3pEIIEHUH CIIOPOB, CBSI3aHHBIX ¢ BOCIIMTAHUEM JETEN»
XOT M OTHOCHUT HCCIIEyEMbIil HaMU CIOp K KaTerOpuHU CIIOPOB, CBS3aHHBIX C BOCIUTAaHUEM JETEH,
KaKMX-TH0O pa3bsCHEHUM, CBSA3aHHBIX C PACCMOTPEHHUEM CHOPOB MEXAy OaOyIIKOH, AeTylIKOM U
poauTensmMu (OJHAM M3 HUX) peOCHKA 110 TIOBOIY OOIICHHUS C HECOBEPILICHHOJICTHUM, He JaeT [4].

[To Hamemy MHEHMIO, BIOJHE 3aKOHOMEpPEH BONpPOC O IMpaBe pedeHKa Ha oOpalleHue B cya 3a
3aIlUTON CBOET0 CYObEKTHBHOIO MpaBa Ha o01eHne ¢ 6abyIIKon, AeTyIIKOM.

B cootBerctBumM c m. 2 c1. 56 CK P® pebeHok MOXKET caMOCTOSTENbHO OOpaTUThCS B OpraH
ONEKH U TOMEUYUTENbCTBA, a MO JOCTHKEHHHM BO3pacTa YEeThIpHAALATH JIET B CyH, €CIU POIUTENN
(0AMH U3 HHUX) HAPYIIAIOT €ro 3aKOHHBIE MIPaBa U HHTEPECHI.

be3ycioBHO, B yJIOBIIETBOPEHMM HCKAa 0aOyIIKu, IeAymKd o0 yCTpaHEHHM NpPENnsTCTBUH K
OOIIEHUIO ¢ PeOEHKOM CYJl MOXET OTKa3aTh, B YaCTHOCTH, €CJIM YCTAHOBMT, YTO Takoe OOIIEeHUE He
COOTBETCTBYET WJIM JaK€ NPOTHUBOPEUYUT HHTEpecaM peOeHKa, MpU 3TOM MO BO3MOXKHOCTH OyneT
YYTEHO U MHEHHE peOeHKa.



B 1o ke Bpewms, ecnu OOIIEHHE SBHO COOTBETCTBYET MHTEpecaMm peOeHKa, TO M oOpalieHHe
HETOCPEJICTBEHHO HECOBEPIICHHOJIETHETO MOXET CTaThb OCHOBaHMEM ISl YAOBJIETBOPEHUS
BITOCJICAICTBUH UCKA 00 YCTpaHEHUH MPETATCTBUN K €r0 OOIICHHUIO ¢ 0a0yIITKOM, ASTYIIKOM.

[IpuBenem B kauecTBe mpumMepa pemeHrne CrdeBCKOro paiioHHOTro cyna CMOJEHCKOM 00sacTu:
MOCJIe PacTOpKEHHs Opaka HECOBEPIICHHOJIETHUN PeOEHOK CTall MPOXKUBATh C MaTEePbiO, CMEHA MeCTa
KHUTEIbCTBA KOTOPOH HMCKIIOYMIA BO3MOXKHOCTb OOIIeHUs 0a0ylmIKM M JEAYIIKH CO CTOPOHBI OTIa
HECOBEPIICHHOJIETHETO ¢ BHYKOM. KpoMe Toro, Math JeTeit 3adBiisijia O TOM, YTO OCTaBJIsITh peOeHKa ¢
uctuamu (6alymika U aeaymka) 6e3 CBOEro MpUCMOTPa HE MOXKET, MOTOMY YTO OHHM HE BBI3BIBAIOT Y
Hee noBepus. [lockonbky cyaoM He ObLIO YCTaHOBJIEHO (DaKTOB HETaTUBHOTO BIUSHHUS 0a0yIIKU U
JeNyIIKH Ha BHYKA, HA00OPOT, OHU JKENAIOT IPOBOAUTH C HUM BpeMs M MPUHUMATh y4acTHE B €ro
KHU3HH, CY/ YTBEPAWI MOPSAOK OOIIeHUs 0aOylIkd, NEAYIIKA C BHYKOM, YTO TaKXe MpeIroiaraet
npeObIBaHUe peOCHKA OJMH pa3 B IO/ B TEYEHUE HEAEIH y UCTHOB (IcHb poskacHus 0abymiku) [8]. K
COXAJICHHIO, CYJl B CBOEM PEIICHUH HE yKa3all, 4TO CYIIECTBYIOIINE NPEMATCTBHS HAPYIIAIOT MPaBO HE
TOJIBKO MCTIIOB, HO U peOeHKa, C KOTOPbIM OHH XOTST 0OILIAThCS, OCKOJIBKY B XO/€ pa3doupaTesibcTBa
OBUIO YUYTEHO MHEHHUE MATUIIETHETO peOeHKa OTBETUHUIIBL.

Henb3s He ormeruts u TO, uto CK P® He mnpeaycmaTpuBaeT KOHCTPYKIIMU COTJIAILICHUS
ponuTenel (OMHOTO U3 HUX) U 0aOyIIKY, TEAYIIKHA O MOpsIKe o0meHus ¢ pebenkoMm. HeoOxommmMocTh
B 3aKJIFOYEHUH TAaKOrO COTJIAIICHHs] SIBHO TMPUCYTCTBYET MpPH pACTOpKEHUH Opaka pOAUTENEeH,
OTIpPEICIICHUN MECTa KHUTEIbCTBA HECOBEPIICHHOJETHETO C OJAHUM H3 poauteneil. Ilomaraem, yro
ucxoad u3 npsamo npeaycmorpeHHoro CK PO npasa pebenka Ha obmenue ¢ 6a0yIKoi, AeyIKoN U,
HAo0O0poT, mpaBa 0aOyIIKW, NEAYIIKH HAa OOIIEHHE C BHYKOM, TaKO€ COTJIAIlIEHHE IIeIecCO00pa3HO
3aKJII0YaTh UCXO U3 UHTEPecoB peOeHKa U ¢ yueToM MHeHus pebenka. CeMeliHOe 3aKOHOAATENLCTBO
HE 3alpelaeT 3aKI0YeHNe TaK Ha3bIBAEMBIX HETTIOMMEHOBAHHBIX JIOTOBOPOB, OJHUM M3 KOTOPBIX KaK
pa3 u SBISETCS COTJIAlIeHHe O Topsake oOuieHus 0alymiku, Aenymku ¢ BHyKoM. [lo nHamemy
MHEHHIO, TaKO€ COTJIALICHHE MOXXET OBITh 3aKJIIOYEHO MEXAY POAMTENSIMU (OJAHUM W3 HUX, €CIH
pebEHOK MPOXKMBAaET C OJHUM M3 pojauTenell) u 0alOymikoW, AenymKoW (POAUTENSIMU OJHOTO M3
poauTENeH HECOBEPIICHHOIETHETO).

Bocnuranue pedenka, popmbl U criocoObl BOCIIUTATEIBLHOTO BO3JCHCTBHS U IPYTHe aHAJIOTUYHbIE
BOMPOCHI HAXOAATCS B TUIOCKOCTH TMEAAarOrvKH, B TO )K€ BPEMs OJJHO3HAYHO MOXKHO YTBEpPXKIATh, YTO
oOmieHne ¢ pebeHKoM, mpudeM oOIIieHue B J1000i (opMe KOMMYHHKAIUU, €CTh BOCHHUTATEIbHBIN
nporecc. B ¢Bs3u ¢ 3THM, paccykas O paBe YKa3aHHBIX CYObEKTOB Ha OOIIEHHE, MBI IIPEIIOIaracM
yyacTtue 6a0yIIKy, JeTyIIKA B BOCIIUTAaHUU peOCHKa.

HmenHO B BoIlpocax crocoOOB M METOAOB BOCHUTAHUS peOCHKa, MO HAlIeMy MHEHHIO, U MOTYT
BO3HUKATh KOH(IMKTBHI, MOPOXKAAIOLINE YCTAaHOBJIEHHE CO CTOPOHBI POJUTENEeH KaKUX-ITH0O
NpensITCTBUA K 0OueHuto 0alylmku, Aenymkud ¢ peOeHKoM. Benp MMEHHO pOAMTENH HMEIOT
IIPEUMYIIECTBEHHOE NIPaBO HAa 00y4YeHHE M BOCIHMTAHUE CBOMX JETell mepel BCeMU APYTUMH JHLAMHU
(m. 1 ct. 63 CK PO).

[TpumeuaTenbHO, HO 6a0yIIKK U IEAYIIKH UMEIOT CBOCOOpa3HOE MPaBO KOHTPOJIMPOBATH MPOLIECC
OCYIIIECTBIICHHUSI POJIUTENIIMH BHYKAa POIUTENBCKAX TpaB W oOpamarbcs B OpraHbl ONEKH U
MOTIEYUTENbCTBA HITH CYJI, €CIIM Ha TO €CTh OCHOBAHMS.

Tax, cornmacHo 1. 3 ct. 73 CK P® 65u3kue poJcTBEHHUKH MOTYT OOpaTUThCS B CYJ C UCKOM 00
OTpaHUYEHUU pOJUTENeH B PpOXUTENbCKUX NpaBaXx. O HalMYUM OCHOBAaHMM Ui JIMIICHUS
POIUTENHCKUX MpaB 0a0YIIKH, AETYIIKA MOTYT MPOUH()OPMUPOBATH OPTaH ONEKH M TTONEUYNTENILCTBA,
IIpaBoO Ha oOpallleHue HEMOCPEACTBEHHO B CYJ MOXET ObITh peaM30BaHO, eciau 0adylika, JemyIiKa
Ha3HA4YEHBI OMEKyHaMH PeOCHKa, TO €CTh SIBJISIOTCS JIMIIAMH, 3aMeHsFoIMu poautenei (ct. 69 CK
POD).

OnmHako, eciau B X0/1€ CyJIeOHOr0o pa30ouparenbcTBa OyJAET yCTaHOBIICHO, HAIPUMEDP, HETaTUBHOE
BOCIIUTATENbHOE BO3/IeHCTBHE 0a0yIIKH, NeAYIIKH Ha BHYKA, CyJl HE MOKET HM [0 CBOCH MHUIMATHUBE,
HU M0 3asBJICHHUIO poAuTeNeill pebeHKa MPUMEHUTh B OTHOIIEHUU OaOyIIKH, NEAYHIIKH Kakue-Iu0o
CaHKIIMH, YCTAaHOBUTH KaKHe-1100 3arpeThl Ha OOLIEHHE.

OO61enue 6adyIIKy, AEIYIIKA U BHYKA, KaK YK€ OTMEYalloCh, MOXKET MPOUCXOAUTH B PA3IUYHBIX
¢dopmax U B TeUEHHUE JOCTATOYHO MPOJOHKUTEIBHOTO MEPU0/Ia, HAIPUMED, BO BPEMs JIETHETO OT/IbIXA.

JUJise COBMECTHOTO TIEPEIBIKEHHS TI0 TEPPUTOPHUH CTPAHBI KaKOe-THOO COTJIACHE OT POTUTEIEH
peGenka, mo oOmeMy npaBuily, He TpeOyercs. MckimroueHueM SBISETCS, HampuMmep, coriacue
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ponuTenel pebeHKa, HE JOCTUTLIEr0 BO3pacTa YEThIPHAJALATH JIET, Ha 3acelieHUe B TOCTUHHUILY BO
BpeMs myTeniecTBus ¢ 6adymkoi, nexymkoi [5]. ITynkr 18 coorBercTByrommx [IpaBun npeamnonaraer
HaJIMYue corjacus XOTsl Obl OJHOTO M3 POAMTENECH HECOBEPILIEHHOJIETHETO, MpPU 3TOM MHCbMEHHAas
¢dopma He ompeneneHa Kak HoTapuanbHas. Ecnu ke 6a0ymika, geynika 1 BHYK HaMepeHbl BbIeXaTh 3a
npenenbl CTpaHbl, TO B COOTBETCTBUU co cT. 20 DenepanbHoro 3akoHa «O MOpsAIKe Bble3ga U3
Poccwuiickoit ®enepaumu u Bbe3ga B Poccuiickyro ®@enepanmio» [3] HEoOX0IUMO HOTapUAIBLHO
YIOCTOBEPEHHOE corjacue XoTs Obl OHOTO U3 poAUuTENeH pebeHKa.

OOpatuM BHUMaHHE, YTO B MOJOOHBIX CUTyalUsX poAUTENU (OOUH M3 HUX) AT COIJlacue
TOJIBKO Ha MepeMelleHrne pedeHKa, Ha 3acejieHre B TOCTUHUIY U T.II., IPU 3TOM BCE MOJIHOMOYUS 110
BOCIIUTAHUIO U TPEICTABUTEIBCTBY MHTEPECOB pEOEHKA OCTAIOTCS Y €ro pOAMTENCH KaK 3aKOHHBIX
npencraButeneil. B yactHocTu, 3T0 0000 ompenenseTcs B CT. 22 yKa3aHHOTO 3aKOHA ISl CHUTyalluu
npeObIBaHUsT HecoBeplUIeHHOJeTHero 3a mpeaenamu Pd: «OTBETCTBEHHOCTh 3a KU3Hb U 3/I0POBbE
HECOBEPIICHHOJETHUX Tpaxaad Poccuiickonn ®enepaumu, BbIe3kKaOMUX 3a Ipeneisl Poccuiickon
@denepanuu, 3alUTa UX IpaB U 3aKOHHBIX HHTEPECOB 3a MpeienaMmu Teppuropun Poccuiickoit
depepauuy BO3JIArarOTCs Ha 3aKOHHBIX MpEACTaBHTENCH HecoBepuieHHOIeTHUX» [3]. MmeHHO
MI03TOMY Ba)KHO B COTJIaCHH HAa BbIE3]] peOeHKa 3a Mpe/eibl CTpaHbl YKa3aTh, YTO COMPOBOXKIAOIINE
ero 06alymka, JeAylIka MOTYT pellaTh HEOTJIOXHBIE BOIPOCHI, CBS3aHHBIC C KH3HBIO M 37J0POBHEM
pebeHka.

CaMmpblil CIIOKHBIM, IO HAllEeMy MHEHHIO, BOIIPOC, KOTOPBIM MOXET BO3HUKHYTb B IEPHO]
npeObiBaHus pedeHka ¢ 0aOymIKoi, NeAylIKoil, CBs3aH ¢  J0OpPOBOJIBHBIM HH(GOPMUPOBAHHBIM
CorJlacieéM Ha MEIMIIMHCKOE BMeEIIAaTeabcTBO. MHaue roBops, ecth u y 0a0ylIKH, ASTYIIKH IPAaBO
JaBaTh COOTBETCTBYIOIIEE COTJIACHE WMIIU ke, HA00OPOT, OTKA3bIBaThCS JAaTh TaKOe COTJacHe, eciu B
MIEpPHOJ] HAXO0XKJIEHUS! C HUIMH BHYKA, 3JI0pPOBBIO ITOCIIETHETO YIPOXKAET ONACHOCTh, IIPU TOM POJIUTENN
pebeHka OOBEKTMBHO HE HMEIOT BO3MOXKHOCTH BBIPA3UTh CBOE COTJIACHE HA METUIIMHCKOE
BMELIATEIbCTBO?

3ametuM, uyto B cT. 20 denepanbHoro 3akoHa «OO0 OCHOBAaxX OXpaHbl 3/I0pPOBbS TPAXKIAH B
Poccuiickoit @eneparun» [2] B kayecTBe CyObeKTa Ha3BaH OJUH M3 POJMTEICH MIIM MHOM 3aKOHHBIN
npencraBuTenb. OnsATh-Taku, HU 0abyIlika, HU JeAyliKa He SBISIOTCS 3aKOHHBIMU MPEICTaBUTEISIMU
peOeHKa, ecii TOJIBKO OHM HE Ha3HAYEHBI ONEKyHaMH HecOoBeplIeHHOJEeTHEro. ClenoBaTeiabHO, pU
OTCYTCTBHH NEPEIAHHBIX POIUTENISIMH MOJTHOMOYMM Jada COTJIacHs Ha MEIUIMHCKOE BMEIIATEbCTBO
B OTHOIIIEHWU peOeHKa KeM-IM00 HEBO3MOXKHAa. B 1opuamdeckoil muteparype ecTb 000CHOBAaHHBIE
CYXKJIEHUS O HeHaJulexalleil cTemeHu 3a00Tbl W OTBETCTBEHHOCTH 3a 370pOBbe peOeHKa, o
37I0yNOTpPeOIEHUU POAUTENSIMU CBOMMH NTpaBaMu U (PaKTUYECKOM COBEPILIEHUHU MPECTYINIEHUSI IPOTUB
KU3HH UITH 3[I0POBbsl CBOETO peOeHKa [6].

B Hacrosmee Bpems B ['ocynapcTBeHHOM [[yMe HaXOIWUTCS Ha pacCCMOTPEHUH 3aKOHOMPOEKT No
1030390-7, mpeanonaratouuii BHecenue usmeHeHuid B CK P® u 3akoHomarenscTBO 00 omeke u
noreuntenberBe  [7].  Ilpemmonaraercs, uyto cr. 55 CK P® Oyaer gomonHeHa HOPMOM,
MPEOCTaBIISAONIEH peOeHKY ITPaBO BPEMEHHO HaXOJIUTHCS y OJIM3KUX POJCTBEHHUKOB, B TOM YHUCIIE Y
6a0ymek u aenymek. [lapagokc, HO Ha CEroAHAIIHUN JIeHb (OpPMAIbHO HaXOXJIEHHE peOeHKa Yy
TPEThUX JIUI] MOXKET OBITh PACHEHEHO KaK OTCYTCTBHE POAMTENHCKOIO MOMEUYEHUS U OCHOBAHHUE JUIS
BMeEUIATEIbCTBA OPraHOB OINEKH U MOINEYUTENbCTBA. BrionHe pa3yMHO, €ClIM U Ha Mepuo/l MpeObIBaHUS
peOenka y 0alymIKu, AEAYILIKM MOcCieqHHE OyayT HaAeJeHbl POAUTENSIMU peOeHKa OTIeIbHBIMU
MOJIHOMOYUSIMH (3aKJII0YaTh JIOTOBOPHI B cpepe TONOJHUTENIBHOTO 00pa3oBaHus, 1aBaTh COrJlacue Ha
MEIUILMHCKOE BMEIIATEIbCTBO, MOIYYaTh Pe3y/bTaThl aHAINW30B U UHYI0O MH(OPMAIUIO O COCTOSIHUU
3JI0POBBs peOCHKA U JTaXKe MPOCTO 3a0MpaTh BHYKa U3 JETCKOTO Caja).

Kak BuauM, OTHOIIEHUS, CBA3aHHBIE C peaju3alueil mpaBa Ha oOmieHue 0adyiiek, AeaylieK U
BHYKOB, SIBJISIFOTCS JIOCTAaTOYHO CJIOKHBIMM M MHOTOTpaHHbIMU. HeoOX0IMMO y4uThIBaTh HE TOJBKO
CyObEeKTUBHOE TpaBO 0alymKu, JeIylIKd M BHYKa Ha OOIIEHHEe Jpyr ¢ Jpyrom, HO |
MPEUMYIIECTBEHHOE MpPaBO POJUTENEd Ha BOCIMUTaHHE peOeHKa, MHTepechl pedeHKa W MHEHHe
pebeHka.

Kcratu, noMmuMo mpaBa Ha oOlieHHE ¢ BHYKamMH O0aOyIIKW, AEIYIIKH MMEIOT O0S3aHHOCTH I10
MPEAOCTABICHUIO COJEpKaHMs (aJTUMEHTOB) BHykaM. B coorBerctBum co ct. 94 CK PO, ecnu
HECOBEPUICHHOJIETHUI HE MOXET MOJIyuyaTh COAEpkKAaHUE OT CBOUX POJUTENIEH, OH MOXKET B CyJIeOHOM
nopsiike TpeOOoBaTh BBHIILIATHI ATMMEHTOB OT 0a0YIIKH, ASTYUIKH MPU HATMYUH Y HUX HEOOXOAUMBIX
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JUIs 3TOro cpenctB. bosee TOro, aHaJOrMYHOE MPaBO MPEIOCTABIEHO M COBEPIICHHOJETHEMY
HETPYJIOCIIOCOOHOMY HYKIAIOIEMYCsl BHYKY, €CIIM OH HE MOXET IOJIYYUTh AIUMEHTHI OT CBOETO
cynpyra (cympyrd) wid oT poxautenei. I[IpuMeuatenbHO, HO B JaHHOW CHUTYyallid BO3MOYKHO
3aKJII0YeHrne cornamieHuss o6 yruate anumeHToB (ct. 99 CK P®). M B nmanHo#l cdepe cemeiHbIX
MIPaBOOTHOIIEHUH MBI TOXe Ha0It01aeM 3PP eKT 3epKaTbHOCTH MPaB U 00S3aHHOCTEN: COTJIACHO CT. 95
CK P® npu onpeneneHHBIX OOCTOSTEIbCTBAX TPYIOCIOCOOHBIE COBEPIICHHOJIETHUE BHYKH MOTYT
ObITH 00513aHbI CYIOM BbIINIAYMBATh ATUMEHTHI Ha cofiepKaHue 0abyIIKu U IeAYIIKH.

AnuMeHTHast 00SI3aHHOCTb TPEJCTABISET COOON €IMHCTBEHHYIO OOS3aHHOCTB, KOTOpPAsk MOXET
OBITh BO3JIO’KCHA Ha 0alymiek, JenylieK W BHYKOB. B cdepe BocmuTaHus, O4eBHIIHO, 0aOYyIIKH U
JeYIIKH anpuopy JODKHBI CIIE0BATh TEM IIPaBUIaM, KOTOPbIE YCTAHOBIICHBI 171l pOAUTENEH B CT. 65
CK P®: «poaurenu He BIpaBe NPUUUHATH Bpel (PU3NUECKOMY M IICHXHYECKOMY 3/I0pPOBBIO JETEH, UX
HPABCTBEHHOMY pa3BUTHIO. CrIOCOOBI BOCIIUTAHUS JIeTEH MOJKHBI HCKIIIOYATh MPEHEOPEKUTEIBHOE,
KECTOKoe, TIpy0doe, YHIKAIOLIEe YEIOBEYECKOe JOCTOMHCTBO OOpalieHne, OCKOpOJIeHHE WU
JKCIUTyaTanuio neteit». Ho Tompko poauTenu, OCyIIECTBISIONIUME POJUTENIbCKHE IMpaBa B YIIepO
IpaBaM U MHTEpECaM JIETeH, HECYT OTBETCTBEHHOCTh B YCTaHOBJICHHOM 3aKOHOM mopsizike. [Ipu3Banue
xe 0alyIlek U JeaylieKk — JI00UTh CBOMX BHYKOB M IPUHUMATh Y4acTHE B UX BOCIIMTAHUU B CIIydasx
U TIpesieiax, yCTaHOBICHHBIX YCMOTPEHHEM POAUTENEH UCXO0/Is U3 MHTEPECOB JICTEH.
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The author examines the provisions of family law in terms of regulating relations between grandparents
and grandchildren. The content of the right to communication and the right to upbringing a child, the
correlation of the right to participate in the upbringing of a grandson with the priority right of parents is
established. Attention is focused on the need to formalize relations associated with the stay of a child with
a grandmother, grandfather, including the transfer of some powers of parents.

Keywords: family legal relations; the right to education; the right to communicate; Grandmothers and
grandfathers; responsibility for raising a minor.
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