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K BOITPOCY O CUCTEME KPUTEPHUEB OIIPEAEJIEHUSA PASMEPA
KOMIIEHCAIIMX MOPAJIBHOI'O BPEJIA

E.B. Ko3bipesa, H.B. HoBukoBa

OI'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

IIpencraBinena cucremMa KpUTEpHUEB KOMIICHCAIMA MOPAIBHOTO Bpeda. bomee moapobHO
paccMaTpuBaeTCs KPUTEPHUI «3aCiTy KMBAIOIINE BHUIMAHUE OOCTOATEIHCTBAY.

Knwouesvie cnoea: xomnencayus MoOpaibHo2o 6peda, cucmema Kpumepues KOMNEHCAyuu
MOpanvbHO20 8pedd, pacuupenue epanuy NPUMeHeHUss KOMREHCAYUU MOPATbHO20 6pedd, Memoouxa
pacuema KOMREHCAYUU MOPATbHO20 8pedd, 3ACIYHCUBAIOUUE BHUMAHUAL 0OCMOAMeNbCMEd.

26 oxta6ps 2021 . Konctutymmonnsii Cyn Poccuiickoit ®enepauuu  OpUHSIT
[TocranoBnenue Ne 45-11 «Ilo neny o npoBepke kKoHCTUTYLHHOHHOCTH cTaTbu 151 'K PO B cBsizu
¢ xkanoboit rpaxxaanuna C.d. [unosckoro», B koTopoM npusHai 4. 1 cr. 151 I'paxknanckoro
konekca Poccuiickort ®enepanmu (manee — 'K P®) ne mnportuBopedameii KoHcTutynuu
Poccuiickoii deneparnu, HO OJHOBpEMEHHO yKasal, uto 4. 1 nanHoi crateu ['K PO «ipu3nana
He cooTBeTcTBYronIe Koncrurynuu P®, B TOi Mepe, B KaKOUM OHA — 110 CMBICILY, IIPUIABAEMOMY
eil cyeOHBIM TOJIKOBaHHEM (B TOM YHCIIE BO B3aUMOCBSA3H ¢ MyHKTOM 2 cTatbul 1099 'K PO), —
CILY’>KMT OCHOBaHHEM JJIs1 OTKa3a B KOMIIEHCAI[MH MOPAJIbHOI'O BPEa, IPUUMHEHHOIO IPaKJaHUHY
COBEpILEHHBIM B OTHOIIEHUH HETO NPECTYIIEHUEM IIPOTUB COOCTBEHHOCTH, B CHJTy OJIHOTO JIMILb
dakTa KBaMM(UKALUU JAHHOTO JESHHUS KaK MOCATAIOIIEr0 Ha HWMYIIECTBEHHBIE — IIpaBa
HOTEepIIeBLIero, 0€3 YCTAHOBJIEHUSI Ha OCHOBE HUCCIIEOBaHUS (DAKTUUECKUX OOCTOSTENbCTB JIeNa
TOTO, TPHUYUHEHBI JIM MOTEPIEBIIEMY OT YKa3aHHOTO TPECTYIUICHHUs (U3UYECKUE WIH
HPaBCTBEHHbIE CTPaJaHUs BCIEJICTBHE HApPYLICHMs €r0 JIMYHBIX HEMMYILECTBEHHBIX IpaB 100
nocsiraTeJbCTBA Ha IMpPUHAUICKANIME €My HeMaTepualibHbie Onara» [4]. Kak roBopsar «ien
TPOHYJICS» M MOXHO CMEJIO TOBOPUTh O PAaCIIMPEHUM IPAaHMI] INPUMEHEHHUS KOMIIEHCALUH
MopaibHOro Bpeaa [7, ¢. 97-101]. U 3to TonbKO Havayno, XOTs Obl MOTOMY, YTO KOMITCHCAITHIO
MOpaJIbHOTO BpeJia 10 MpaBy MOXKHO Ha3BaTh YHUBEPCAIbHBIM CIIOCOOOM 3alUThI TPAaXIaHCKUX,
CeMEMHBIX M TpynoBbIX IpaB. CieayeT oTMeTuTh, uTo BHepsble KoHctutyrmonusiii Cyn PO
BBICKAa3aJl CBOIO IO3HULHI0 B OTHOWIEHMM KOHCTUTYHMOHHOCTH cT. 151 I'K P®, yto MoxHO
NpU3HaTh 3HAYMMBIM COOBITMEM Kak JJIsl HayKH, TaK U MPAKTHKH, MOCKOJbKY (aKTUYECKU
pacmpeno ToiakoBanue 1. 2 ¢T. 1099 I'K P®, rae npenxycMoTpeHa KOMIIEHCALUsT MOPAIbHOTIO
Bpe/ia pU HapyLIEHUN UMYIIECTBEHHBIX IPaB I'paXk/iaH B CIIydasiX, IPeyCMOTPEHHBIX 3aKOHOM
[1, 2]. EquHCTBEHHBIM 3aKOHOM, MPEAYCMATPUBAIOLIMM KOMIICHCAIIMIO MOPAIILHOTO Bpela HpH
HapyIIEHUH MMYILECTBEHHBIX IpaB IpakaaH, siBiseTcs 3akoH «O 3amure mpaB MOTPEOUTENS»
[3].

HecomuenHo, uto npunsarue nocranonnenus KonctutynunonusiM Cynom PO Ne 45-11
0T 26 okTs10pst 2021 1. BBI3BaHO IIHWPOKUM MPUMEHEHHEM Ha MPAKTUKE JaHHOT'O CII0C00a 3aIUThI
rpaKAaHaMHU, XOTs CJeAyeT MPU3HATh, UTO OBIBAIOT CIy4yau ONpEesICHUs pa3Mepa KOMIIEH AU
MOpaJIHOTO Bpeaa cuMBoimdecku [8, c. 70-72]. Tloatomy ceromsi mpoOiema OnpeaeieHus
pa3Mepa KOMIEHCAllMM MOPAJIbHOTO BpeJla He CHUMaeT Bcel ocTpOThl Bompoca. M kak HUKOra,
BOIIPOCHI IO BBIPAOOTKE KPUTEPHUEB KOMIIEHCAIIMM MOPAJILHOTO Bpe/ia, ABISIOTCS aKTyaJlbHBIMU.

3HauuTENbHBIA BKJIAL B pa3pabOTKy CHUCTEMBl KPHUTEPUEB ONpEIEICHUS  pa3Mmepa
KOMIIEHCAllUM MopaJibHOro Bpena BHecina M.H. Maneuna, koropas BBIAEINUIM TPU TIPYMIIbI
KPUTEPUEB:

— o0IKe KPpUTEPUH ONpeieTeHNs KOMICHCAIU HEMMYILIECTBEHHOTO Bpea, PUMEHIEMbIe
[P HapYIIEHUH JH000r0 CyOBEKTUBHOTO MPaBa;

— YacTHbIE (JOMOJIHUTENbHBIE K OOIIMM) ONpeAeTeHUs KOMIIEHCAlUU HEUMYIIECTBEHHOIO
Bpe/ia, UCMOJIb3yeMble IIPU HApYIIEHUH KOHKPETHOTO CyOBEKTUBHOTO TIPaBa;
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— oO0mmMe OCHOBaHUS TOBBIIICHUS W CHUKEGHUS  B3BICKMBAEMOW CYMMBI KOMIICHCALIUU
HEMMYIIECTBCHHOTO Bpeaa [8, ¢. 62-64].

C yueToM JEWCTBYIOIIEro 3aKOHOJATEIbCTBA W CYACOHOM TNpaKTHUKU BCE KPUTEPUU
oIpeieNIeHus pa3Mepa KOMIIEHCAL[MM MOPAJIbHOTO Bpe/ia MOXKHO Pa3JelITh Ha TPU TPYIIIBL.

K nepBoii rpynne oTHOCST JieraibHble (001IKe) KpuTepuu, npeaycmorpenssie B cr. 151 I'K
P® ucr. 1091 'K P®D:

- CTENIEHb BUHBI HAPYIIUTEIIS;

- XapakTep W CTelneHb (U3UYECKUX M HPABCTBEHHBIX  CTPAJAaHUM, CBSI3aHHBIE C
MHIUBUAYaJIbHBIMU OCOOEHHOCTSIMM JIMIa, KOTOPOMY IPUYMHEH BpeEZ;

- TpeOOBaHUs Pa3yMHOCTH U CIIPaBEIMBOCTH;

- 3aCJIy’)KMBAIOINE BHUMaHUs 00CTOSITENBCTBA.

Bo BTOpy!o rpynmny BXOASAT KpUTEPHUH OOBEKTUBHOI'O XapaKTepa:

- BUJI, TSDKECTh TEJIECHBIX NOBPEXACHUHN (TSDKKOE, MEHEE TAKKOE, JIETKOE);

- yTpara Tpyn0CIOCOOHOCTH;

- TUIIEHHE BO3MOXXHOCTH PabOTaTh MO CIIEHUATBLHOCTH, TPOPECCUN;

- LIMpOTa PACHpPOCTPAHEHUS CBEJCHMH, I[OPOYAIIMX YECTh, JOCTOMHCTBO, IEJIOBYIO
penyranuo (peruoH, paiioH);

- yTpata poACTBEHHBIX CBs3el (CMepTh Cynpyra, pedeHKa, poauTeneit).

B Ttperbio rpynmy BXOAST KPUTEPUHM, HA KOTOpPHIE BIMSHUE OKa3blBa€T CYOBEKTHUBHBIN
dakTop:

- CTENEHb BUHBI IPUYNHUTEIS;

- IpeIHaMEpEHHbIE JIeMCTBUS MOTEPIEBLIETO, CIOCOOCTBYIOIINE TPUUMHEHUIO MOPAJIbHOTO
Bpena;

- HEOJTHOKpATHOE NPUUMHEHUE MOPAIbHOIO BPE/a;

- IPUYMHEHNE HECKOJIBKUX BUJOB Bpea KaK UMYIIIECTBEHHOI'O, TAK M1 HEMMYILIECTBEHHOT0;

- IMYIIECTBEHHOE IOJIOKEHUE MPUYUHUTENS Bpela;

- OZIHOBPEMEHHOE MPUYMHEHHE KaK (PU3MUECKUX, TaK U HPAaBCTBEHHBIX CTPaJlaHHIA;

- Hau4Ke Oe3HPAaBCTBEHHBIX 1ieJIeil U MOTUBOB COBEPUICHUSI NPAaBOHAPYILIECHUS;

- JocyneOHoe pa3pelIeHre Cropa 0 KOMIIEHCAIIMA MOPAJIbHOTO BPea;

- IJIMTENbHOCTh MpeTepIieBaHus (PHU3MICCKUX U HPABCTBEHHBIX CTpananuii [6, c. 114-115].

OObpatum ocob0e BHUMaHHUE Ha MOCIETHUI KpUTEpUil ONpesieleHHs pa3Mepa KOMIIEHCAluU
MOpPaJIbHOTO Bpe/a U3 MEPBOM IPYyMIbl KPUTEPHEB — 3aCITy’KUBAIOIINE BHUMAaHUE OOCTOSTENIBCTBA.
AHanu3 poccuilcko U 3apy0eXHOM NPAaKTUKU MO3BOJMI CHOPMYJIUPOBATH KPUTEPUH,
PaCKpBIBAOLIME TaHHBIE 00CTOSATENIBCTBA, B YACTHOCTH, B YCIOBUSX MTAHJIEMUH U B CBSI3U C POCTOM
KOJIMYECTBA MCKOB B BUAY HEHAUJIEKAIIET0 OKa3aHUS MEIULMHCKON MOMOIIM U MEAUIIMHCKHUX
yeayr [5, c¢. 46-47, 247]. IlpeacrtaBisieTcsi, YTO K TaKAM WHBIM 3aCIy)KHBAIOIIUM
00CTOSITENECTBAM OTHECSITCS:

- C€PbE3HOCTh, MPOIOJIKUTEIBHOCTD (PU3NYECKUX M HPABCTBEHHBIX CTpPAJaHUM;

- IOCJIEICTBUS IPUYUHEHUS PU3NUYECKUX U HPAaBCTBEHHBIX CTpaaHMii;

- TIOTEps PAIOCTH JKU3HHU, YMEHBUIECHHE MPOJOJKUTENBHOCTH KU3HU; YXYAIICHNE KauecTBa
YKU3HU,

- IOTEPs yIOBOJBCTBUS OT KHU3HU;

- HEBO3MOXXHOCTb COBEpPILATH MPOTYJIKH, IEPEHOCUTD TSKEJIbIE TPEIMETHI;

- moTepsi OOOHSHHS,

- HEBO3MOXKHOCTh BCTYIIJICHHUS B OpauHble OTHOLLEHUS;

-moTepss KOMQOPTHBIX YCIOBUH Ui MNpPOXKHUBaHUS (pe3Koe TIOHMW)KEHUE CTENeHH
KOM(pOPTHOCTH) U JIp.

VYder Bcex NpeACTaBICHHBIX KPUTEPUEB TO3BOJISAET CyAy TaK MM HHaue OOBEKTHBHO
OLICHUThH pa3Mep KOMIIEHCAIIMH MopabHOro Bpeaa. [Ipu aTom, He ymansas 3HayeHHs CyleOHOro
YCMOTpeHHsl, KoTopoe npeaycMoTpero cr. 151 'K P®, xorenochk Obl OTMETHTH, YTO METOJIUKA
pacueTa KOMIIEHCAIMU MOPAJILHOTO Bpeia, paspaboTaHHas acconuanueit opuctos [9], moka ere
He nosryymiia ceoero onoopenust Bepxosusim Cynom Poccuiickoii @eneparun. Ho npusnaem tot



dakT, uyto npuHATHEe mnoctaHoBieHUs Ilnenyma BepxoBHoro Cyma P®, B koTopoMm Obl
IPUCYTCTBOBAIM PEKOMEH]IyeMble pa3Mepbl B CUET KOMIIEHCAllMM MOPAJBHOIO Bpelda B BUJE
HU3MIETO U BBICIIETO MPe/Ielia [0 aHAJIOTHH C KOMITEHcauel (BMECTO BO3MEIEHHS YOBITKOB), KaK
9TO MPEITYCMOTPEHO IPH 3alIUTe aBTOPCKUX M mateHTHBIX mpaB (cT. 1301 'K P®, 1406.1 T'K
P®), crirpaio 651 BaXXHYIO pOJib, 00JETYMB 337ady CyZlei, U ObLIo OBl BIOJHE CIPABEAIUBBIM U
pasyMHBIM M OTBeUaso Obl TyXy BPEMEHHU.
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TO THE QUESTION ABOUT THE SYSTEM OF CRITERIA FOR DETERMINING
THE SIZE OF MORAL HARM COMPENSATION

E.V. Kozyreva, N.V. Novikova

Tver State University

The article presents a system of criteria for compensation for moral damage. The criterion
"meritorious circumstances” is discussed in more detail.
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expanding the scope of the application of compensation for moral harm, methodology for calculating
compensation for moral harm, noteworthy circumstances.
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