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CTPYKTYPUPOBAHUE OCOBEHHOM YACTHU
YI'OJIOBHOI'O 3AKOHA (HA IPUMEPE YI'OJIOBHOI'O KOAEKCA ®PAHIIUN)

J.B. I'os1enko

OI'AOY BO «Camapckuii HallmOHAJIBHBIN MCCIeN0BaTeNbCKAN YHUBEpCcUTET nMeHHu akagemuka C.I1.
Koponesay, r. Camapa

[IpoananusupoBano mnoctpoeHue OcoOEHHON dYacTH JAeicTBYIOIEro YTONOBHOIO KOAEKca
Opanuuu. PaccMOTpeHBI CTPYKTypHBIE KOMIIOHEHTHI B HMX B3auMOCBs3H. OcCyILIeCTBICHO
CpPaBHEHME CTPYKTYPHBIX €OUHHUIl (DPaHIy3CKOIO YTOJOBHOTO KOAEKCA U JIEHCTBYIOIIETO
POCCHUICKOT0O YroJIOBHOTO 3akoHa. MpaHIy3CKUH YTOJOBHBIH KOJEKC BKIIOYAET KOMIIOHEHTHI,
HETPHUBBIYHBIEC AJISI POCCHICKOrO IOpHUCTa (HalpUMep, KHUTH, OTAENbI, HOJO0TAENbI, Haparpadsl).
HX 4ucno 3HAYMTENBHO MNPEBBIACT YUCIO CTPYKTYPHBIX E€AMHHUII B POCCHUICKOM YrOJOBHOM
3aKOHE. ABTOp pa30bupaeT 0COOEHHOCTH U CTPOECHHUE KaXJOH CTpYKTypHOH eanHHIBl. OOpalieHo
BHUMaHue, uTo OcoOeHHas YyacTh BO (DpaHIly3cKOM yroJOBHOM KOJEKCE HE BbIJIeJIeHa B KaYeCTBE
CaMOCTOSITETIBHOTO CTPYKTYPHOI'O KOMIIOHEHTA, HO IO COAEP’KAaHHIO K HEH MOTYT OBITh OTHECEHBI
kuury, HaunHas co II. Kaxknas U3 KHAT MMEET CBOKO CTPYKTYPY, BHYTPEHHIOK Hymepauuto. [Ipu
9TOM HU OJHa M3 KHHT, KOTOpBIE MOXHO OTHecTH K OCOOCHHOW 4YacTH, HE COJCPKHUT BCETO
NepevHsl CTPYKTYPHBIX KOMIIOHEHTOB. HecMOTpsl Ha KaxyIieecs: CXOACTBO B MOCIEAOBATEILHOCTH
pacmoiokKeHus cTaTeid o  MpecTyIUIeHHAX (OTKpeBalOT OCOOCHHYIO dYacTh (HPaHITy3CKOTO
YTOJIOBHOTO 3aKOHA TaK)Ke MPECTYIJICHUs MPOTUB JIMYHOCTH), COJIEpKaHUE UX OTIINYAeTCS.
Knioueevie cnosa: Ocobennas uyacmv ye0108HO20 3AKOHA, Y20N06HbIN KOOEKC, CMPYKMypa
V2011081020 K0Oekca Ppanyuu.

N3yuenue ombiTa cTpyKTypupoBaHus OCOOEHHOH yacTH 3apyOe’KHOI'0 3aKOHOJATEIbCTBA
UMeeT BaXKHOE 3HAUCHHE IS Pa3paboTKH coBpeMeHHON Mozenu OcoOeHHON YacTH POCCUICKOTO
yrojJoBHOTO Kojekca. OleHuBas IOCTPOEHHE 3apyOeHOro 3aKOHA, MOXKHO BBISBUTH
cnenuduyeckrue YepThl OTIMYHOW OT NPUBBIYHOW JIi POCCHHCKOTO IOPUCTA CTPYKTYPHI
OcobeHHoi 4acTH, cOpMyIUpOBaTh MPEUIOKEHUs 110 COBEPIICHCTBOBAHUIO JIEHCTBYIOIIErO
3aKOHa.

WHTepecHbIM JUId  HUCCIENOBaHMs SABISETCA CTpyKTypupoBaHue OcoOeHHOW dacTH
YroJIOBHOTO 3akoHa PpaHuuu. YToia0BHbIN Kogekc @pannuu B pegakuuu Ha 20 aBrycra 2021 r.
(manee — YK ®panuun) 611 npusat B 1992 r., Betynun B cuiy ¢ 1994 r., To ecTh nepuoj ero
neicTBus OMM30K K mepuony AeicTBus YronoBHoro kojekca P® (nanee — YK P®). Ognaxo
nepuoJi ero co3ganus Obul goctarouHo JumtensHbIM. H.E. KpbuioBa ykaseiBaeT, yTo mepBas
KOMHUCCHSI TIO pa3pabOTKe HOBOTO (PPAHITY3CKOTO YTOJOBHOTO KOJieKca ObLta co3ana eme B XI1X
B. [5, c. 35]. Ormerum psig criennpuyecKux uYepT, xapakTepHbeix 1t OcobeHHoit wactu YK
Opanruy, 1 ornudaronmx ee oT YK P®. Bo-niepBoix, ¢ppaHIly3cKuii 3aKOHOAATENb, B OTJIMYNE
OT POCCHMCKOro 3akoHojaress, He uMeHyeT 4acTb OcobOenHoil. YK @paHumum BkiIrouyaer
3akoHoaTenpHyto (partie Iégislative) u pernmamenranmonnyro (partie réglementaire) dactu
(manee — 34 u PY), kaxxaas U3 KOTOPBIX cofepkuT HopMbl OOmiel u OcobenHoii yacreit. 310
OOBSCHSIETCS TEM, 4YTO YrOJOBHOE 3aKOHOJATEIbCTBO MOTYT IPUHUMATh HE TOJBKO
3aKOHO/ATENIbHBIC OPraHbl BIACTH, HO W MCIOMHHUTENBHBIE [5, c. 45]. Bo-BTOpPBIX, YroJoBHBIN
3akoH @paHIuU NMpeaycMaTpUBAET OTBETCTBEHHOCTh HE TOJIHKO 3a COBEPIIEHUE MPECTYIUICHHUS,
HO U NIPOCTYNKOB. POCCUIICKMI YTOJIOBHBIN 3aKOHOJATEINb TOJIBKO HA ITyTH BBEJIEHUS YTOJIOBHBIX
npoctynkoB B YK P® [4, c. 25-29]. B-TpeTbux, eciiv pOCCUHCKOE YTOJIOBHOE 3aKOHOIATEIILCTBO
K 1996 r. 6bU10 MOTHOCTBIO KOJU(PHUIIMPOBAHO, TO (PPAHIY3CKOE /10 HACTOSIIEr0 BPEMEHU — HET.
VYT0oJI0BHO-TIPaBOBbIE 3alpeThl MOTYT COJEP>KaThCS M B HMHBIX aKTax, MOMHMO YTrOJOBHOIO
Konekca [2, c. 36]. B Hacrosimeir paboTe ucciaeayeT MoCTPOSHUE TOJIBKO YrOJIOBHOTO KOJEKCa,
0e3 aHaJIM3a MHBIX 3aKOHO/IaTENIbHBIX AKTOB, COJEPKAIIMX YrOJIOBHO-IIPABOBBIE 3aIlIPETHI.
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K OcoOennoii wactu YK @pannum cienyer OTHECTH CTaThu KHUT, HaumHas co L.
HyMmepauuss m Ha3BaHME KHUT 3aKOHOJATEJBHOM YacTH COBHAJAIOT C PErIaMEHTAIIMOHHOM.
Hckmouennem sBisieTcs kHura IV bis, koTopast BblieleHa B Ka4eCTBE CAMOCTOATEIBHOM TOJIBKO
B 3aKOHOJATeNbHON YyacTh. Cieayer yuYuThIBaTh, YTO HE BCE CTAThU HA3BAHHBIX KHUI OTHOCATCS
K Ocobennoii vactu YK ®pannun. Hampumep, B xuure VII comepxarcs monoxeHuss o0
OCOOEHHOCTSIX TNPUMEHEHUs] He TOJbKo crare OcobenHol 4yactu, HO W OOmIel 4yacT Ha
3amopckux tepputopusix (Hosas Kanenonus, Maitorra u ap.).

Crpykrypa Ocobennoii yactn YK ®pannuu unas, yem ctpykrypa OcobenHoit yactu YK
Poccun. B 3akonopmarenbHoit wactu kHura (livre) OcobOennoit wactu YK ®panumm moxer
BKJIIOUATh B €€0S HECKOJIBKO CTPYKTYPHBIX KOMIIOHEHTOB: 3arojioBOK (titre), Mmoja3aroyioBOK
(sous-titre), riaBy (chapitre), pasaen/otaencnue (Section), moapasaen/mogotaen (sous-section),
nyHkt/maparpag (paragraphe), crateu (article). 3akoHomarenpHBI MaTepwaia YIOPSIOYEH B
CTPYKTYpHbIE KOMIIOHEHTBI, HE XapaKTEpHbIE Uil OTEYECTBEHHOI'O YrOJIOBHOIO 3akoHa. s
HACTOSIIIETO MCCIIEOBAHUS HCIIOJNb3YEM AaJalTUPOBAHHBIA MEPEBOJI, MOCKOJbKY, HalpUMeEp,
Sous-titre u sous-Section MoryT ObITh IepeBeIeHbl Ha PYCCKHUI S3bIK KaK MOPa3/Ies, OAHAKO ITO
pa3IMYHBIE CaMOCTOSTEIbHBIE KOMIOHEHTHI CTPYKTYphl OcoOeHHO# uwactn YK ®pannuu. C
y4eToM 3Toro, ctpykrypa OcobenHoil wactu YK ®paHuum BHITISAUT Tak: KHWTA, pasjiedn,
nojpaszeln, TrjaBa, OTHAEN, MOAOTAeN, maparpad, craTesi. VIMEHHO Takoe HaMMEHOBaHUE
CTPYKTYPHBIX KOMIIOHEHTOB HCIIOJIb3YeTCS B HacTosmied padore. s ycTaHOBIEHHS TOYEK
COMPUKOCHOBEHHMSI C POCCUICKHM YTOJIOBHBIM 3aKOHOM MMEHYeM titre Kak pasjien, To ecTh Ooliee
KPYIHBIA CTPYKTYPHBI KOMITOHEHT, 4YeM TjaBa. OTMeTHM, dYTO TiepeBoJ] (HPaHILy3CKOTO
YrOJIOBHOTO KOJAEKCa HAa PYCCKHM SI3bIK MOKET ObITh M MHBIM C YYETOM HMCCIIEI0BATEIbCKUX
3a71a4 ¥ SI3BIKOBBIX OCOOCHHOCTEH.

Pernamenrtanmonnas vacte OcoOennoit wactu YK @panuuum umeer 0Oojiee MPOCTYIO
crpykrypy. Ona cocroutr u3 kuur (livre), koTopbie MOryT BKIIOYATh paszien (titre), riaBy
(chapitre), ormen (section), crateu (article).

CTpyKTypHbIE KOMIIOHEHTHI [I€PEUNCIEHBl HAMU B MOPSIKE OT CaMOIro KPYITHOTO K CaMOMY
MeNKoMy (OT KHHUTHM K CTaTrbe). MeHee KpymHas CTPYKTypHas eIWHUIA BO (paHIly3CKOM
YTOJIOBHOM KOJIEKCE HHMKOT/Aa HE BKIIIOUAET B CBOHl cocTaB 0ojiee KPYNHBbIM KOMIIOHEHT, T.€.,
HarpuMmep, pasjiel]l He MOXET ObIThb BKIIOYEH B COCTaB IVIaBbl. boiee Menkue CTpyKTypHBIE
KOMIIOHEHTbI (PPaHIy3CKOI'O YrOJIOBHOTO 3aKOHa MOTYT SIBJISITbCS COCTABHOM 4YacThio Ooiee
KPYIHBIX KOMIIOHEHTOB. KHUIM 3aKOHOAATENbHOM M periiaMeHTauuoHHOW dacT OcoOeHHOM
yactu YK @®paHuuu oriauyaroTcs Apyr OT Apyra MO YHCIY HCIOJIb30BAHHBIX CTPYKTYPHBIX
KOMIIOHEHTOB. Hu 0/1Ha U3 KHUT, KOTOpble MOXKHO oTHecTH K Ocobennoit yactu YK PD, He
BKJIIOUAET BECh MEpEeUeHb KOMIIOHEHTOB, UCIIOJIb30BAHHBIX 3aKoHOaTesneM. Hanpumep, B KHUTE
Il 3akoHOAATENbHOM 4YacTH CTaTbU OOBEJUHEHBI B pa3fieibl, MOJPa3/eibl, IJIaBbl, OTJEINbI,
naparpadsl, HO OTCYTCTBYET TaKO CTPYKTYpHBIA KOMIIOHEHT, Kak nojotaen. [logotaens! ects B
kHurax IV u IV bis 3akoHoaTeNbHON YacTH, HO B HUX OTCYTCTBYIOT Hojpasjensl. B kuure IV
bis 3akoHOmaTeNbHOW YacTH HET pa3zieioB. bomee mpocras cTpykrypa B kamrax I u V
3aKOHOJATENbHON 4YacTH cTarbd. OHM BKIIIOYAIOT paslenbl, INIaBbl U OTAENbl, cratbu. Camas
npoctast cTpykrypa y kuHurd VIl 3akonHomarenpHOM wactu. OHa COCTOMT U3 CTaTew,
00BbEeTMHEHHBIX TOJIBKO B TJIaBbl M pa3/iebl.

Kuuru pernamMeHTallMOHHOW YacTH, KOTOpblE MOXHO OTHecTH K OcoOeHHOH uacTu
YrOJIOBHOTO 3aKOHA, COCTOSIT MPEMMYIIECTBEHHO M3 pasfienoB, riaB u otnenoB. Kuura |1l
JIOTIOJIHUTEILHO BKJIFOUaeT nonoTAenbl. OTCYTCTBYIOT oTAeNnbl B KHUrax V u VII. Hanpuwmep, B
KHUTE V BBIJIENICHBI TOJIBKO TJIaBbI.

Kaxxnas u3 kHUr nMeeT MOpsAAKOBBIM HoMmep U Ha3BaHue. Kuura |l o mpectymnenusx u
IPOCTYNKaxX MPOTUB JUYHOCTH, KHUra |l 00 MMyIIECTBEHHBIX NMPECTYIJICHUSIX U MPOCTYIKaX,
kHura |V o mpecTymiaeHHsX W MPOCTYyNKaxX MPOTUB HAIMH, TOCYAapCTBAa M OOIIECTBEHHOTO
criokoiicTBus, KHUTA |V DIS 0 BOCHHBIX MPECTYIUIGHUSX W NPOCTyNKax, KHUra V 00 HHBIX
MPECTYIUIEHUAX M MpocTynkax, kHura VI o mpaBonapymenusix, kaura VIl o momoxenusx,



OpUMEHSeMbIX Ha 3aMoOpckux Ttepputopusax. Cucrema Ocobennoit uwactu YK @panmum
OTIPENIETIAETCS IEHHOCTHIO TOT'O WM MHOTO TIPaBOOXpaHseMoro oinara [4, c. 34].

Pa3nen sBnsercss camMblM KpPYHOHBIM CTPYKTYPHBIM KOMIIOHEHTOM BHYTpH KHUTrH. Eciu B
poccuiickoM yrojoBHOM 3akoHe OcoOeHHas 4acTh COCTOUT U3 Pa3zesioB, BCEra BKIIOYAIONINX B
CBOW COCTaB TJIaBbl, TO BO (PPAHI[y3CKOM YrOJOBHOM 3aKOHE MHaue. Pa3gen MoXeT BKIOYATh
noapasnensl (Hanpumep, kuura 11 34 pasnen ler), rmaBel (Hanpumep, kaura IV 34 pazgen 1),
TOJBKO CTaThu 0€3 WMHBIX CTPYKTYPHBIX KOMIIOHEHTOB (Hampumep, kaura VI 34 Il). Pazgen
MOXXET OBITh JOCTaTOYHO 00beMHBIM (Hampumep, kaura II 3U pasmen Il Bximtouaer Gosee cra
MNATUJIECATH CTaTeil) WIM COCTOSATh M3 OJHOM cTaThbu (Hampumep, B kuure VI 3U Bcero nsa
paserna, BKJIOYAIONIMX 110 OJJHOI cTaThe Kaxplii). Yalie BCEro KHUra COCTOUT M3 JBYX-TPEX
paznenoB. Mckmouenue npencrasisitor kaura [V 3Y, koTopas cOCTOMT U3 MSATH JAOCTaTOYHO
00beMHBIX pazzaenioB, U kHuru [V bis 34U u V PY, B KOTOpBIX 3aKOHOAATENb HE HCIIOIb3YET
paszzaensl. Paznenbl nmpoHyMepoBaHbl. B KaxI0M KHHUre caMOCTOsTeNbHAas HyMepauus. Kaxapiil
paszien uMeeT 3arojioBOK. Bcee craTbu O NMpeCcTymHBIX JAESHUAX CIPYHIIMPOBAHBI B pa3leibl €
y4eTOM 00BEKTa MOoCsIraTelnbCcTBa. Pa3aen MOXeT UMEHOBATHCS B MPUBBIYHOMN ISl POCCUKCKOTO
topucta dopme (IIpectymnenus nporus auanoctd — kaura |l 34 pasupen II), HO MoxkeT OBITH
Ha3BaH uHave (Hanpumep, Teppopusm — kaura [V 34 paznen I1).

[Toapa3aensl BbIAEIEHBI B KAYECTBE CAMOCTOSATEIbHBIX CTPYKTYPHBIX KOMIIOHEHTOB TOJIBKO
B pazzene ler kuuru Il 3Y. Tak 6bu10 He Beerna. M3HauansHO oH uMeHoBaiics «IIpecTyrnineHus
NPOTUB YEJIOBEUECTBA» W BKJIIOYAT TOJbKO TIaBbl. Ho  (paHiy3ckoe yroioBHoe
3aKOHOJIATENLCTBO TpaHCHOpMHUPYETCS CO BpeMeHeM. 3aKoHoJaTeNleM OBbLIM BBIICICHBI B
CaMOCTOSTENIbHYIO TPYIIy IPECTYIJICHUSI MPOTUB YEIOBEUYECKO pachl. MI3MEHUIIOCh Ha3BaHUE
paszena, ¥ BHYTPU HEro ObLIO BBLAEIEHO J[BA CaMOCTOSITENbHBIX Noapaszaena: «lIpecrymienus
poTUB yenoBeuecTBa» U «lIpectyninenus npoTus yenoBeyeckoil pacel». CTaTbu O MPECTYIHBIX
JesTHUSAX 0O0BEIUMHEHBbI B MOApa3/ieibl C YUeTOM 00bekTa nocsararenscTa. [loapasnenst cocTosr
u3 rnaB. Hanpumep, noapasnen «llpecTyrmuieHuss NpOTUMB YEIOBEUECTBA» BKIIIOYAET IJIABY O
reHouuge. Takum oOpa3oM, HECMOTPS Ha TO YTO M B POCCUICKOM YrOJIOBHOM 3aKOHE, U BO
(bpaHIly3cCKOM YTOJIOBHOM 3aKOHE OTKpbIBAalOT OCOOEHHYIO 4YacTh MPECTYIUICHUS TMPOTHB
JMYHOCTH, UX COJIEpXKaHMWE paziaudHoe. Bo (hpaHIy3cCKOM yroJOBHOM KOJEKCE MepBas CTAThs
kauru I 34 mpenycmarpuBaeT YrojoBHYKO OTBETCTBEHHOCTh 3a TeHonua. B poccuiickom
YrOJIOBHOM 3aKOHE TEHOIMJ HaXxOAWTCA B pa3felne O MNPecTyIJICHUSX NIpOTUB MHpa U
Oe3omacHoCTH uenoBedecTBa. B moapasgene «lIpecTymieHuss mpoTHB YENIOBEYECKOH pachD»
BbIIEJICHA TIJIaBa O TNPECTYIUICHUSX, CBA3aHHBIX C €BMEHUKOM M  PenpoayKTUBHBIM
KJIOHUpOBaHUEM. POCCHNCKHN YrOJOBHBIA 3aKOH HE COJIEPKUT MOJIOKEHHMH, 3alpeliaronimux
PEenpoAYKTUBHOE KJIOHHPOBAHUE.

I'maBa MOXeT SBIATbCA COCTaBHOM yacThio pasnena (Hampumep, kuura II 34, paznpen II,
rnasa ler), moapasnena (nanpumep, kuaura Il 34 pasmen ler moapasaen ler rmaser I, 11, 1) wau
BBICTYNIaTh B KHUI€ B Kau€CTBE CaMOCTOSTEIBHOIO CTPYKTYpPHOTO KOMIIOHEHTa (Hampumep, B
kuure IV bis 3Y). Tak, B kuure IV bis 3U 0 BOEHHBIX MPECTYIUICHUSX M MPOCTYIKaxX
OTCYTCTBYIOT DPa3J€iibl, a COAEPKUTCA ABE IIaBbl. UTO KacaeTcs CTPYKTypbl IVIaBbl, TO OHA
MOKET COCTOSITh TOJBKO U3 cCTared, He OOBEIUHEHHBIX B 0o0Jiee KpYyNHbIE CTPYKTYPHbIE
KOMIOHEHTHI (Hanpumep, B kaure IV bis 3Y riasa II), a Takxke MOKET COCTOSITh U3 OJJHOM, IBYX
WK Tpex 0ojiee MENKUX CTPYKTYpHBIX enunull. Hanpumep, otaensl (B kaure IV 34U pasgene IV
rnasa V), otaensl u naparpadsl (B kaure IV 3U pasgen Il rnasa Il) n1uGo oTaensi, mogoTaebl
u naparpadsr (kaure IV bis 34 rmasa 1). [ns neiicTByOIEro pocCHiCKOTo 3aKOHOIATEIbCTBA
HE XapaKkTepHO OObEIMHEHHME cTaTel BHYTPH TJaBbl B 0ojiee MEJIKHE KOMIIOHEHTHI (OTIEIBI,
nonoTAenbl, naparpagsl). [aBel nMeroT HyMmepauuio. B kaxmom pasjene wid KHUTE OHa
caMoCTOsiITeNIbHAas. Y KaXAOH TIJIaBbl €cTh 3aroioBok. OH MOXET YyKa3blBaTb Ha OOBEKT
nocsiratenbeTBa (Hanpumep, kak B kaure Il 34 paznene 1I: mocsrarenscTBa Ha )KM3HB YEJIOBEKA,
nocsraTenbcTBa Ha cB0OOAY TMUHOCTH). OHAKO T1aBa MOXKET ObITh Ha3BaHa, Harpumep, «MHble
MocsTaTeNIbcTBa Ha HAIMOHAIBHYIO oOopoHy» (kuura IV 3U pazgen 1 rmasa II), To ecthb
IpeaIoyiaracTcs, 4ro B paHee MAYIIEH IVIaBE YK€ Ha3BaHbl HEKOTOPBIE M3 IOCATATENIbCTB Ha



00BexT. Kpome TOro, ectsb riaBbl, KOTOpble HMeHYI0TCs «O01e nonoxenus» (kaura Il pazgen
I rnaBa 1), B HUX, KaKk IPaBUIIO, HET CTATEH, COIEPIKAINUX MPU3HAKA KOHKPETHBIX MPECTYITHBIX
nestuuid. OHM Yalle BCEro CBSA3aHbI C OCOOCHHOCTSIMU NMPHMEHEHUS HaKa3aHWUs 3a COBEpILCHHE
MPECTYIUICHUH, COAepKAIIUXCS B pa3ese (KHUTe).

Otnen Bcerga HaxOOUTCS BHYTpU Oo0siee YKPYIHEHHOTO CTPYKTYpPHOTO KOMIIOHEHTa —
pa3zena wiu riaBbl. B ce0s MOXeT BKIIIOYaTh TOJIBKO CTaThbU JMOO CTaThd, OOBEAMHEHHBIE B
HNOJOTACNBl WIM B MOAOTACHbI M maparpadsl. OTnen oOBEAMHSET CTAaThU MO PA3TUYHBIM
ocHoBaHusiM. Hampumep, B rnaBe | pasmena |l xkaurm |l Tpu otmena: o0 yMBIIIJIEHHBIX
[OCSITaTENIbCTBAX HA KU3Hb; O HEYMBIIIJICHHBIX NIOCATATENIbCTBAX HA )KU3Hb; O JONOJHUTENIBHBIX
HaKa3aHMSIX, PUMEHSIEMbIX K (PU3NYEeCKUM JHlaM. 1O ecTh OTAeNbl POPMHUPYIOTCS C YUETOM
BUJIOB KOHKPETHBIX MOCSTaTeNIbCTB, HAIPUMEP, B 3aBUCUMOCTH OT ¢opmbl BuHBL. Ho ciemyer
OTMETUTH, YTO 3TO HE E€JUHCTBEHHBIA KPUTEPUN, MOCKOJIBKY B OOJBUIMHCTBE IJaB HMMEETCs
OTJeJ, Kacaloluiics 0COOEHHOCTEH MpHMEHEHHs HaKa3aHUs 3a COBEPUICHHE MPECTYIUICHHIH,
YKa3aHHBIX B IJIaBE.

[Momotaensl Boiensitores B Tpex kuurax IV u IV bis 34, Il PY. Ouu Bcerna HaxomsTcs
BHyTpu oTaena. B kuure IV bis 34U B rmmaBe | ormen Ill 0 BOGHHBIX MNpecTyIICHHSIX W
IPOCTYIKaX, OOIMIMX JJIs1 MEKIAYHAPOIHBIX U HEMEXIYHAPOJHBIX KOH(MIMKTOB COACPKUTCS JBA
nojpasjesia: O MoCAraTelabCTBAX Ha JIIOJEU B XO0/I€ MEXIYHAPOJIHOIO WM HEMEXIYHApPOJIHOTO
BOOPY)KEHHOTO KOH(JINKTA; O BOCHHBIX MPECTYIUICHUSIX U MPOCTYIKAX, CBA3aHHBIX C BEICHUEM
BOCHHBIX JeicTBU. To ecTh MOOOTHENbl MOTYT MPEACTaBIATH COOOM cTaThu O TpyIIe
IIPECTYIHBIX MOCATATEIbCTB, BBIJCIECHHbIE BHYTPHU OT/A€Na U OOBEIUHEHHbIE MO KAKOMY-JIHOO
OCHOBaHHMIO.

[Taparpadsl B kKauecTBE CaMOCTOSITENIBHOTO CTPYKTYPHOIO KOMIIOHEHTA BBIJIEIIEHBI TOJIBKO B
3aKOHOaTeabHON YacTu. B xuure II oHm Bxomdr B cocras ornena, B kuurax IV u IV bis —
nonotaenos. Hampumep, B otnene I rmmassl Il pazmena II xuuru II 06 ymblnuieHHBIX
MOCSTaTEeIbCTBAX HA HEMIPUKOCHOBEHHOCTh JTUYHOCTH COAEPIKHUTCS TpH maparpada: o mbITKax u
aKTax MECTOKOCTH; O HACHUJIBCTBEHHBIX JIeHCTBHAX; 00 yrposax. Kak mpasuio, maparpad
o0BeMHSIET HECKOJIbKO cTareil. B mepBoil cratbe peub HIET 00 OCHOBHOM COCTaBe, B
MOCJIEIYIONNX, HAPUMEP, O KBATU(HUIIMPOBAHHBIX COCTABAX.

Crarby OTIIMYHBI OT POCCUMCKOTO YTOJIOBHOTO 3aKOHA. OHU HE UMEIOT 3arojoBKa U UMEIOT
crenuduueckyro Hymepanuoo. Hymepanus crateit B KakJI0l KHUTE camocTosTenbHas. [lepBas
nugpa o3Ha4aeT HOMEP KHUTH, BTOpasi — paszena (TJaBbl), TPEThsl — TNIaBHI (OTENa), YeTBepTas
— MOPSAKOBBIN HOMEP CTaTbU BHYTPU CTPYKTYPHOTO KOMIIOHEHTA. B perimaMeHTannoHHoN 4acTu
nobasnsieTcs: OykBa R. Hepenko nucmosuiusi craTbu COAEPKHUT ACPUHHUIMU U SBISETCS
OIMHUCATEILHON, OJJHAKO €CTh U CChUTOUHbIe aucrnosuiuu  [3, ¢. 29-34]. Cankiust OcoOeHHOM
JaCTH MOXKET COJIep)KaTh JIMIIb BEPXHIOK TPAHHUIYy HakaszaHus, ero makcumywm [1, c. 172]. B
JAHHOM cllydyae CJeAyeT YYMUTbIBaTb OCOOEHHOCTH IIOCTPOEHHUS YIOJOBHOIO 3aKOHa U
Ha3HaueHHUs HakazaHus Bo Ppaninuu. Yamie Bcero B MEpBOWM CTaTh€ OTPAXKEHBI IMPU3HAKU
OCHOBHOT'O COCTaBa MPECTYIJICHUs. B nocneayomux cTaThsX NpU3HAKU, U3MEHSIOUINE YPOBEHb
OOIIECTBEHHOM OMACHOCTH JESTHUS, YKa3aHHOTO B TIEPBOM CTaThe CTPYKTYPHOTO KOMIIOHEHTA.

Crpykrypa Ocobennas yactb YK ®pannum HenpuBbIuHa A5 3apy0€KHOT0 UCCIIE0BATENS.
OnHako OHa MHTEpeca U MMEET CBOE Jormueckoe oObsicHeHHe. HekoTopble M3 CTPYKTYpPHBIX
KOMIIOHEHTOB (Harpumep, OTAeNbl, naparpadsl) MOTYT OBITh MCIIOJIB30BAHBI IIPU MOCTPOCHUU
Oco0eHHOI YacTu OTEYEeCTBEHHOTO YTOJIOBHOT'O 3aKOHA.
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STRUCTURING A SPECIAL PART CRIMINAL LAW (ON THE EXAMPLE OF THE
FRANCE CRIMINAL CODE)

D.V. Golenko
Samara National Research University

The structure of the Special Part of the current French Criminal Code has been analyzed. Structural
components in their interconnection have been considered. The structural units of the French
Criminal Code and the current Russian Criminal Law are compared. The French Criminal Code
includes components that are unusual for a Russian lawyer (for example, books, departments,
subsections, paragraphs Their number significantly exceeds the number of structural units in the
Russian criminal law. The author examines the features and structure of each structural unit. It is
drawn attention that the Special part in the French Criminal Code is not singled out as an
independent structural component, but according to the content, books can be attributed to it. ,
starting with Il. Each of the books has its own structure, internal numbering. Moreover, none of the
books that can be attributed to the Special Part contains the entire list of structural components.
crimes (they open a special part of the French criminal law also crimes against the person), their
content is different.

Keywords: the special part of the criminal law, the criminal code, the structure of the French
criminal code.
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