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HEMATEPUAJIBHBIE BJIAI'A PEBEHKA KAK MEKOTPACJIEBASA KATEI'OPUS:
HEKOTOPBIE TEOPETUYECKHUE U ITIPAKTUYECKHE ACIIEKTbI

E.b. Ko3inoBa

L[CHTp Hay4YHBbIX HCCIICIOBaHUM BCCpOCCHﬁCKOI‘O ToCyaAapCTBECHHOT'O YHUBEPCUTETA IOCTHULINN, T. Mockpa

B cratbe uccnenyrorcs HeMaTepuaibHbIe Oyiara peOeHKa Kak MeKOTpaciieBast KaTeropusl, MPeICTaBICHHAs
BI'KP® u CK P®. O60cHOBaH 4acTHBIN U ITyOIMYHBINA XapakTep HeMaTepHaIbHBIX Oyar pedeHKa. ABTOp,
MPOAHAJIM3UPOBAB OTHOIICHUS MEXOTPACICBOrO CBOMCTBA: OTHOIICHHUS, CBSI3aHHBIC CO 3JI0POBHCM,
MMEHEM M BOCIIMTaHHEM peOCHKa, CAENall 3aKJIIOUEHHE O TOM, YTO TOJOXKCHHSIMH O MEXKOTPACICBOM
XapakTepe HeMaTepHalIbHBIX Oar peOeHKa M UX MyOJIMYHBIX M YaCTHBIX Havanax ciemyeTr HomoHuTh ['K
P® u CK PO.

Knwouesvie cnosa: nemamepuanvivie Onazca, mexcompaciedas Kamezopus, 300posve, 00pazosanue,
yaCcmHbL U NYOIUUHBLI Xapakmep.

«HematepuanpHble 6sara peOeHKa» Kak MEXOTPACIEBOE MOHATHE HE MOJYYHJIO BCECTOPOHHEIO
HCCIJIEIOBaHMS B POCCUNCKOM HayKe IpaskJaHCKOT0 U ceMeitHoro npasa. OTAeIbHbIE TPY/bl, B KOTOPBIX
paccMaTpUBAIOTCS HeMaTepHuasbHble Ojlara pebeHKa, 3aTparuBaroT JIUIIb HEKOTOPbIE aCHEKThl JTaHHON
npobnemer’. OOBACHAETCS 5TO B MEPBYIO oOdepenb INPoOeNaMH B TPAXKIAHCKOM M CeMEHHOM
3aKOHOZATEIIbCTBE.

HemarepuanbHble O1ara yueHbIMH paccMaTpUBAIOTCS B KaueCTBE 00BEKTa rpaskJaHCKO-TIPaBOBOM
3aUTHI%; U1 HUX XapaKTepHa HeMaTepHajibHas MPUPOAA, CBA3b C JMYHOCTBIO, YHHKAILHOCTH U
HEMOBTOPHMOCTD YeJI0BEKAS, C UeM HeNlb3s HE COrNACUTBCHL.

HoBblil HayuyHbIH 1MOAXOJ K IMOHMMAaHUIO HeMaTepHallbHBIX Osar mpencrasieH M.A. I'eBoprsH,
KOTOpast 00OCHOBAHHO IOJIAraeT, YTO HeMaTepHalibHbIe Ojara peOeHKa B IPaKIaHCKOM M CEMEHHOM
npaBe PO nmoHMMaroTcsi B HECKOJBKUX 3HAUEHUSX, B TOM 4YMCJIEe B KadecTBe Ousar, oOiagaroIiux
CBOWCTBAMH OPUANYECKHX (PAKTOB, MPABOOTHOIICHUH M COLMAIBHBIX PETYISATOPOB; KaK 3JIEMEHT
IpakJaHCKO- ¥ CEMEHHO-IIPAaBOBOIO CTaTyca U MOJI0KEHU peOeHKa U CTPYKTYPHOM €TMHUILIbI IPAaBOBOM
cucrembl PO, cuctemsl npaBa PD, orpacieil rpak/1aHCKOro U CEMEMHOIO IpaBa; B KauecTBE 0COO0M
COIMATbHO-NPAaBOBOI M HPABCTBEHHOI LEHHOCTH.* DTa HaydHas MO3MIIUSA 3aCTyKMBAET MOJIEPHKKH.
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4 Tepoprssn M.A. JIuuHble HEMMYIIECTBEHHbIE NpaBa, HEMaTepUallbHbIE Ollara M HHTepec pebeHKa B TPAKAAHCKOM H
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B nocnennue roasl B ['paxkganckom komekce Poccuiickoit denepanun (nanee — 'K PD) cranm
MOJIy4aTh 3aKOHOJATENHFHOE 3aKPEIUIeHHE TMOJIOKEHUS O HeMaTepuanbHBIX Onarax rpaxman Pd. O
HeMaTepualbHBIX 0jarax peOeHKa JIMIIb KOCBEHHO CKa3aHo B HEKOTOphIX craThbsix ['K PD (cr. 19, 152,
152.1).

3akoHOJATEeNh B LIEJIOM OMNpEelNesieT TIpakJaHCKOE pEryJupoBaHUE JHIIb B OTHOIIEHUU
HeMaTepHaIbHBIX OJar COBEPIICHHOIETHUX IPAXK/IaH WIH JIULI, TPHOOPETIINX MOIHYIO 1€eCIOCOOHOCTh
10 UHBIM OCHOBAHUSIM.

CemeliHOE 3aKOHOJATENBCTBO PETJIAMEHTUPYET JIMYHbIE HEUMYILIECTBEHHBIE IIpaBa peOEHKa U HE
COJZIEP>KUT MPaBUJ O €ro HeMaTepHalbHbIX Ojarax. Mexay TeM HMEHHO CeMEiiHOe 3aKOHOIaTEIbCTBO
JOJKHO COZIepKaTh MOJIOKEHUSI 0 HeMaTepUuabHbIX Oarax pedeHka, oo peOeHOK B CEMbE MOTy4YaeT
NepBbIe YPOKH O a00pe, 3a00Te, MOMOIIM, YBaXXCHHUH, JIIOOBH, OTHOIIECHHH K CBOEMY 3/I0POBBIO.
Conmanuzanus pedeHKa B IeJIOM KacaeTcs ero JINYHOM HEUMYILIECTBEHHOM cepbl )KU3HEACITETbHOCTH,
KOTOpas BKJIIOYAeT U HeMaTepHaabHble Oara.

I'paxxnanckuii kogekc P® u Cemeiinbiii konekc PO (manee — CK P®) comepkar mosiokeHus,
periIaMeHTHPYIONe HEKOTOphble HeMaTepualbHble 0Jilara OJHOBPEMEHHO, C Pa3IMYHON CTENEHBIO
y4acTusi: B OJIHUX CIIy4asX IPUOPUTET UMEIOT HOPMbI CEMEHHOT0 3aKOHOAATEIbCTBA, B JPYTUX — HOPMBI
IPaX/1aHCKOI0 3aKOHOJATENbCTBA, & B-TPETbUX — IPUMEHSIOTCS U T€, U IPYTUe KaK paBHbIE COLIUAIbHBIE
PETYIATOPBI.

Hampumep, 3n10poBbe pedenka pernamentupyercs kak ['K PO (cr. 150, rin. 59 T'K P®), tak u CK
P® (ct. 54, 63, 65, 66 CK PD).

['paskjaHCcKOe 3aKOHOAATENBCTBO YCTAHABIMBAET CIIOCOOBI 3aIIMTHI 3/I0POBBSI peOEHKa IyTeM
BO3MelIeHHs TpuuuHeHHOoTro eMy Bpena (cT. 1087 'K P®D); cnoco6bl Bo3MeleH s pu yTpaTe peOeHKoM
kopmmiblia (ct. 1088 'K P®). CK P® ycranaBimBaet 3anpeThl Ha IPUYUHEHHE BPEIa 3J0POBBIO H/HIIN
KHU3HU peOeHKa U MpeaycMaTpuBaeT 3a00Ty poauTeneit o 310poBbe pedenka (ct. 54, 63 CK POD).

Pebenky, He gocTuriieMy Bo3pacTa YETHIPHAALIATH JIET U HE MMEIoleMy 3apaboTka (1oxoza),
MO/IJIEXKAT BO3MEIICHUIO PACXO0/Ibl, BBI3BAHHBIE MMOBPEKICHIEM 3/10pOBbs. PebeHky B Bo3pacte oT 14 10
18 ner, He wMmeromeMy 3apaboTka (70X0Ja), TOJUICKAT BO3MEIICHUIO W PAcXO/bl, BBI3BAHHBIC
MOBPEKICHUEM 3/I0POBbSI, U BPE, CBI3aHHBIN C yTPaTON WM YMEHBIIIEHUEM €0 TPYI0CTIOCOOHOCTH.

PeGenky, nmeromemMy 3apaboTOK, Bpe BO3MEIIAETCS, HCXO/ U3 pa3Mepa 3Toro 3apaboTka, HO HE
HUKE YCTAaHOBJIIEHHOM B COOTBETCTBHMHM C 3aKOHOM BEIHWYHHBI MPOXUTOYHOTO MHUHUMYMa
TPYIOCIIOCOOHOTO HaceneHwus B enoM 1o Poccutickoit @enepanuu (ct. 1087 'K PD).

Ponutenn o00si3aHBl  3a00TUTBCS O 370pOBBE, (HU3MUECKOM, IICUXMUYECKOM, ITyXOBHOM U
HPaBCTBEHHOM pa3BUTUU cBouX jerelt (cT. 63 CK PD).

CeMeliHOe 3aKOHOJATENBCTBO 3allpellaeT POAMUTENSIM NPUUYUHATH Bpeld (U3HUECKOMY U
MICUXMYECKOMY 3/10pPOBbIO J€TE€W, NX HPABCTBEHHOMY Pa3BUTHIO, a4 TaKXKE yCTAHABIMBACT MPaBUIIO O
TOM, YTO CIIOCOOBI BOCIIUTAHMS JIeTeH JOJKHBI MCKII0YaTh MpeHeOpeKUTEIbHOE, JKEeCTOKoe, Irpydoe,
YHUXKAIOIIEE YEJIOBEUECKOE JIOCTOMHCTBO oOpaIieHue, OCKOpOIeHUE TN IKCITyaTaluio aetei (cT. 65
CK PO).

Bwmecre ¢ Tem Hu 'K P®, Hu CK P® He conepkat cChIJIOK Ha OAHOBPEMEHHOE TPUMEHEHHE HOPM
TPaXJTaHCKOTO U CEMEWHOTOo 3aKOHOJATENbCTBA, KOTOPHIE YCTaHABIMBAIM Obl OTBETCTBEHHOCTH
polauTenel, MHBIX JIUI, YY4acCTBYIOUIMX B OCYIIECTBICHHH, OXpaHE W 3allUTe IpaB pebeHka, 3a
MOCSTaTeNIbCTBA Ha €T0 3J0POBbE.

3acnykuBaeT BHMMaHMs mnpaBoBas mno3unus Koncrutyumonnoro Cyna P®, usnoxenHas B
ITocranoBnenun ot 25.06.2019 r. Ne 25-I1 «Ilo neny o npoBepKke KOHCTUTYLIHOHHOCTH ITYHKTa 3 CTaTbU
1085 u mynkra 1 crateu 1087 I'paxxmanckoro koaekca Poccuiickoit deaepannun B CBSI3U € kKano00i
rpaxaannHa J.M. BopoHay, cormacHO KOTOpPOW B ciydae MPUYMHEHHUS BpeAa 3J0POBBI0 peOeHKa
IefiCTBYeT MPUHIIHII TIOTHOTO BO3MEIEHHUS Bpeia®.

OTMmeHsis  amnelUISIIIMOHHOE  OMpeleleHre CyAeOHOM KOJUIETHH MO TPaKIaHCKUM JellaM
MockoBckoro obmactHoro cyma ot 24 mas 2017 r., cyaeOHasi KOJUIETHS TO TPAKIAHCKUM Jejam
BepxoBrHoro Cyna P® B Omnpenenenun ot 22.01.2019 r. Ne 4-KT'18-91 ykasana: «...0TCyTCTBHE Yy
HECOBEPIIEHHOJIETHET0 MOTEPNeBIIEro NpopecCUOHATLHON TPYIOCIOCOOHOCTH 0 MPUYUHEHUS eMY
BpeJia 37J0POBbI0 HE MOXKET SIBJISITHCS OCHOBAHMEM [UJISl JIMILIEHUS €ro MpaBa Ha BO3MELIEHUE Bpeaa

> C3 P®. 2019. Ne 26. Cr. 3518.
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UCXOJS U3 MOJIy4aeMOro MM IOCJI€ Hayajla TPYJOBOW JESITeNbHOCTH 3apaboTKa C y4eTOM CTENEHU
yTpaThl o01Iei Tpya0cnoco6HOCTH®.

[IpaBo Ha oOpazoBanme permameHtupyercsi CK P® u HEKOTOpBIMH IpYyrUMU HOPMATHBHBIMU
IIPaBOBBIMU aKTaMH, B TOM 4HnCiie KOCBEHHO U cT. 150, 152.2 'K P®.

B mocnennue roipl MPUHATO HEMAlO MOJIOKEHUH 00 00pa3oBaHWU, Pa3BUTHH peOCHKA, €ro
unremiekta u T.4. (Yka3 Ilpesugenta PO ot 06.04.2006 r. Ne 325 (pea. ot 25.07.2014 r.) «O mepax
rOCyJIapCTBEHHOM MOJJICPKKHU TaJaHTIMBOU Mosonexu»; Yka3 Ilpesunenta PO ot 07.12.2015 r. Ne
607 (pen. ot 18.11.2019 r.) «O mMepax rocy1apCTBEHHOM MOACPIKKH JIUILL, MPOSBUBIINX BbIIAIOIIUECS
cniocooHocTny; Pacnopsbkenue IlpaBurensctBa PD ot 25.08.2014 r. No 1618-p «O0 yTBepxkaecHUN
Konnenuuu rocynapctBeHHOM cemeiiHoM nosutuku B Poccuiickoir @enepanun Ha niepuon ao 2025
rona»; Yka3s [Ipesunenta PO ot 07.05.2018 r. Ne 204 (pexn. ot 19.07.2018 r.) «O HallMOHANBHBIX LIEAX
U CTpaTermyeckux 3agavax pas3Butus Poccuiickoit @enepanun Ha niepuor 10 2024 roma» u npyrue
aKThl).

MexoTpacieBoil xapakTep HeMmaTepualbHbIX Ojar peOeHKa cieayeT M3 aHalu3a U JPYrux
nosioxkeHuid 'K P® u CK P®. Tak, B 'K PO u CK P® coxepxarcs MOJ0KEHUS O NPUCBOCHUH,
NeHCTBUM U n3MeHeHHH UMeHH pebeHKy (cT. 19 'K PO, ct. 58, 59 CK P®). 'K P® B cT1. 19 onpenensier
IIpaBWJIa UCTIOJIb30BAHMSI TPAXKIaHUHOM UMEHU B IPAKJAHCKUX IPABOOTHOIIEHUSIX U IIEPEMEHBI UMEHH.
CK PO B ct. 58, 59 ycraHaBnuBaeT NpaBuiia MIPUCBOECHUS UMEHU U U3MEHEHUS €TO0.

bonee Toro, ®enepanbubiii 3akoH oT 15.11.1997 1. Ne 143-®@3 «OO0 akrtax rpa’KIaHCKOTO
coctosiHus» mnpumensercss ogHoBpeMeHHO ¢ ['K P® u CK P®; oH 3akpemisieT HOPMBI,
pErIaMEHTUPYIOIIME TOPSIOK  3aKpEIUIEHUsT HMEHHM B aKTaX TPaXKIAHCKOTO COCTOSIHUSL O
rOCy/IapCTBEHHOW PETUCTpallMi POXKJIEHUs pebeHka, 00 M3MEHEHWU HUMEHH, B TOM YHCJIE MpU
YCBIHOBJIEHUH, CMEHE 110J1a U T.JI.

[IpuBeneM KOHKpETHOE A€o 1o crnopy o npumeHeHuu ct. 59 CK PO.

IIpecHeHckuil paliOHHBIM cyA I. MOCKBBI, YIOBJIETBOpSAs HCK, 3asBJICHHBIA MaTEPbIO
HECOBEpIICHHOJNETHENW A. K OTIly JeBOUKH 00 n3MeHeHuu pamunuu, B pemenun ot 09.07.2019 r. no
nemy Ne 2-3640/2019 cocnancs Ha TO, YTO NMPaBO HAa M3MEHEHHWE MMEHH ((aMHINH) 3aKperIeHO
3akoHOM. Kakux-mmu6o orpaHuueHuii Ha ero peaau3aluio B JAaHHOM CIydae CYJ0M He YCTAHOBJIEHO .

Hemarepuanbnsie 61ara, Ha3Bansbie B ¢T. 150 'K P®D, cBsi3aHbl ¢ TMYHBIMUA HEMMYIIECTBEHHBIMH
npaBamu peOeHka, npexycmorpeHHbiMu T 11, 12 CK P®. IIpu paszpemuieHun cnopoB, CBSI3aHHBIX C
HeMaTepuaIbHBIMU OJlaraMu peOeHKa, CyIbl HCXOIAT Kak u3 nojoxkenud CK P®, tak u u3 nosnoxeHui
I'K P®. Cymamu yuuTBHIBarOTCS M pPa3bsCHEHUS, COAEpXKalUMecs B IOCTAaHOBIEHUAX [lmenyma
Bepxosuoro Cyna P®: ot 24.02.2005 1. Ne 3 «O cyneOHOM IpakTUKe MO JejiaM O 3allUTe YeCTH U
JOCTOMHCTBA IPAKIAH, a TAK)KE AEJIOBOU PEMyTallMy T'paXkJaH U I0pUANYECKUX JUI»; oT 26.01.2010 .
Ne 1 «O mpumeHeHUU cylnaMu TpakJaHCKOTO 3aKOHOJATENbCTBA, PETYJIUPYIOLIEro OTHOLIEHHS IO
00s13aTeNIbCTBAM BCIIECTBHE IPUYMHEHUS Bpe/ia )KU3HU MITH 3/I0pOBbIO rpakaaHuHa; ot 10.03.2011 r.
Ne 2 «O npumeHeHUUM cylaMu 3aKOHOJATENbCTBA 00 005S3aTEIbHOM COLUAIBHOM CTPAXOBAaHUHU OT
HECUACTHBIX CIIy4aeB Ha MPOU3BOJCTBE M MPOQecCHOoHaNbHbIX 3a00seBanmii»; oT 14.11.2017 r. Ne 44
«O mpakTHKe MPUMEHEHHS CyJaMU 3aKOHOJJaTeNIbCTBA IIPU Pa3pEIIeHNH CTIOPOB, CBSI3aHHBIX C 3alIUTON
IIPaB U 3aKOHHBIX MHTEPECOB pPeOCHKA MPU HEMOCPEICTBEHHOW Yrpo3e ero >KU3HU WM 3/10pOBbBIO, a
TaK)Ke IPU OTPaHUYEHUHN WIN JUIIEHUU POAUTEILCKUX MpaBy; oT 16.05.2017 r. Ne 16 «O nmpumeHeHuu
CyJaMH 3aKOHOJATENbCTBA MPU PACCMOTPEHUU JEJI, CBA3AHHBIX C YCTAHOBJIECHUEM IPOUCXOKICHUS
JeTen» u ap.

Henb3st He OTMETUTH, UTO HeMaTepHajbHblE Ojlara peGeHKa HOCAT HE TOJIBKO YacTHBIA, HO U
nyOanuHbIi Xapaktep. IMeHHO AaHHbBIE Hayalla B UX Pa3yMHOM COYETAaHUU JIOJKHBI CTaTh OCHOBaMU
periaMeHTaluy HeMaTepruanbHbIX OJar.

Poccuiickass ®epnepanusi, mnposiBisisi 3a00Ty O peOeHKe, ero OJaromnoJiydHoM pa3BUTHUH,
oOpa3zoBanu, 370poBbe, ycTaHaBiuBaeT B CK P® coorBercTByromue mpasuina. [Tomumo CK PO,
aHaJIOTUYHbIe Tpeanucanus coxaepxarca B denepanbHom 3akoHe oT 24.07.1998 r. Ne 124-03 «O0

OCHOBHBIX TapaHTHSAX TIpaB pebenka B Poccuiickoit deneparmmn»®.

6 CIIC «Koncymnbrantllmocy.
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8 C3 Pd. 1998. Ne 31. Cr. 3802.



Takum 06pazom, HemaTepuanbHble Os1ara peOeHKa, ABIAACh MEKOTPACIIEBBIM ITOHATHEM, TTOTYIHIIN
3akoHonaTenbHoe 3akpervienne B ['K PD B Bune cobctBenHO HemarepuanbHbix O6mar u B CK PO — B
BU/JIE JIMYHBIX HEMMYILECTBEHHBIX MpaB. Hemarepuanbubie Oiara pedbeHKa HOCAT KaK YacTHBIN, Tak U
myOJINYHBIN XapakTep.

CnenoBano 6e1 1 B 'K PO, u B CK PO npemycmoTpeTs MonoKeHUss 0 HeMaTepuaabHbIX Oarax

pebeHKa KaKk MEXOTPacleBOM KaTeropuu, MyONMYHBIX W YAaCTHBIX HAdajaxX WX periaMeHTAIlud U
nornoiaHuTh UMHU CT. 150 TK PO nra. 11 CK PO.
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INTANGIBLE GOODS OF THE CHILD AS AN INTERBRANCH CATEGORY: SOME
THEORETICAL AND PRACTICAL ASPECTS

E.B. Kozlova
Research Center All-Russian State University of Justice

The article examines the intangible benefits of a child as an interbranch category presented in the Civil
Code of the Russian Federation and the Family Code of the Russian Federation. The private and public
nature of the intangible benefits of the child is justified. The author, having analyzed relations of an
intersectoral nature: relations related to the health, name and upbringing of a child, concluded that
provisions on the intersectoral nature of the intangible benefits of a child and their public and private
principles should be supplemented by the Civil Code of the Russian Federation and the Family Code of the
Russian Federation.
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