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NCCIEJOBAHUME U OLIEHKA B I'PA’KJIAHCKOM CYJIOIIPOU3BOJICTBE
CIIOCOBHOCTHU JIMIA C OCOBbIM ITPABOBBIM CTATYCOM ITIOHUMATD
3HAYEHUE CBOUX JEMCTBUI WJIN PYKOBOJIUTHh MU

JL.LE. KuceneBckasi

Konnerus anpokatoB r. MockBbl «MockoBckuid [Ipucspkabiil [loBepenHsiity, r. MockBa

CTaThsi TOCBSIIIEHA TPAXKIAHCKO-TIPOIECCYATbHOMY HCCICIOBAHHIO M OIIEHKE CIIOCOOHOCTH JIHIla C
0COOBIM TIPABOBBIM CTaTyCOM ITOHMMAaTh 3HAYEHHE CBOMX JCHCTBHI WM DPYKOBOAUTH WMH MPH
COBEPIICHUN OCIIAPUBAEMBIX IOPUINUECKH 3HAYMMBIX JICHCTBUIA. ABTOp CIeNal 3aKIIOUEHHE O TOM, YTO
MCCJIEIOBAHNE U OICHKA B TPAXKIAHCKOM CyIOMPOU3BOJCTBE €CTh B3aUMOCBSI3aHHAsI CHCTEMa ICHCTBHI
CyJia, OXBATHIBAIOIIAs yJacTHE Cy/a, B TOM YHcCIie B (hopMe ONpeAeICHUs TPABOBOM MO3UITUH, HAUUHAS C
MOMEHTa TMPHHATHS Jeja K MPOU3BOJACTBY M JIO IOCTAHOBICHHS CYACOHOrO aKTa, OKAHYHBAIOIIETO
pPacCMOTPEHHUE U pa3pelieHHe JIeNa 1O CYIIECTBY.

Kniouesvie cnosa: uccneoosanue, oyenka, 0codOblii NPasoBoU CmMamyc, CHOCOOHOCMb NOHUMAMb,
Oeticmeus.

Bompockl, cBA3aHHBIE C HCCIEIOBAaHUEM M OLEHKOM B TIpa)XXAaHCKOM CYJIONPOU3BOJACTBE
CIIOCOOHOCTH JIMIl C OCOOEHHOCTSIMHM IIPABOBOrO CTaTyca IMOHUMATh 3HAUYEHHE CBOUX JEHCTBUH WM
PYKOBOJUTH UMH, HE YTPauMBaIOT CBOEH aKTYalbHOCTH, a UX Pa3pelIeHHE UMEET KaK TEOPETUUECKOE,
TaK U MPaKTHYECKOE 3HaYECHUE.

OtmeTHM, YTO B IpaKAaHCKO-IIPaBOBOM HayKe U3y4aJIUCh BOIIPOCHI, CBA3aHHbBIE C UCCIIE0BAHUEM
JI0Ka3aTeIbCTB U UX OLEHKOW O€30THOCHUTENIBHO K OCOOEHHOCTSIM IPAaBOBOIO CTaTyca CTOPOH, MHBIX
YYaCTHHKOB CyAOHNpOu3BoCcTBal.

Kpome Toro, yueHbIMU MpPEJCTAaBICHBI B OCHOBHOM INPOOJIEMBI, CBA3aHHBIE C MCCIEJOBAHUEM U
OLIEHKOH JIOKa3aTeNbCTB B IPaskIaHCKOM MPOIIECCe WM MaTepHasIoB jena’.

ABTOp JJaHHOM CTaThU UCCIIEIOBAaHUE U OLEHKY B I'PakKJaHCKOM IIpoLecce MpeJICTaBIsieT B Oojee
eMKOM cofepxkanuu. Hao mosarate, 4To UCCIIEI0BaHUE U OLIEHKA B TPAKAAHCKOM CYAOIPOU3BOJICTBE
€CcTh B3aMMOCBSI3aHHAas cUcTeMa JIHCTBUI cy/a, OXBaThIBAIOLIAs Y4acTHE Cy/a, B TOM 4ucie B popme
OlpesiesieHUs] MpaBOBOM IO3WIMM HA4YMHAs C MOMEHTA MPHUHATHS Jejla K HIPOU3BOJACTBY U JI0
MOCTAaHOBJIEHUS CyZe0HOr0 aKTa, OKAHYMBAIOILIETO PACCMOTPEHUE U pa3pelIeHre JIea MO CYIIEeCTBY.

! Bacwkoreknii E.B. Kypc rpaxknanckoro nporecca: CyObeKTbl U 00BEKTHI MPOIECCA, TPOLECCYaTbHbIE OTHONIEHHS U
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[IpumeHeHne HOPM TPaKTAHCKOTO MPOIECCYaTbHOTO IMpaBa B CyAeOHOH mpakThke: y4deO. mocobwe Ui CTYZA. BY3OB,
obyuaromuxcs no crenuanbHocTh «fOpucnpynenmus». M.: FOHUTA-IIAHA: 3akon u mpaBo, 2010; KommenTapuii
I'paxxganckoMy mporeccyanbHOMY Kozekcy Poccuiickoit @enepariu (TocTaTeiHBINH HayqHO-TIpAaKTHUECKUiT) / OTB. pen.
0O.A. Eroposa. M.: [Ipocniekt, 2015; becnianos }0.®. Paccmotpenue u paspemenue cynamu PO rpakgaHCKuX el 1Mo epBon
MHCTaHIMK: ydeOHo-mpakTnueckoe mnocodbue. M.: Ilpocmext, 2019. C. 336; J[loka3aTrenscTBa B TPakAaHCKOM,
aJIMUHHUCTPATUBHOM, YTOJIOBHOM CYJIONIPOU3BOJICTBE M IIPOU3BOJICTBE 10 JiesIaM 00 a/IMUHUCTPATUBHBIX ITPABOHAPYIICHUSX !
Hayd4.-TIpakT. rnocodue / otB. pen. 0.d. becnanos, O.A. Eroposa. M.: Ilpocnekr, 2017; Bounep A.M. Tpaauiuonnsie u
HETPaJULMOHHbIE CPEJCTBA JOKA3bIBAaHMS B IPaXTAHCKOM M apOuTpaskHOM mporecce: MoHorpadus. M.: Ipocnexr, 2016;
Jlenpunnkuii K.W. IIpo0OiaeMbl OLIEHKH HOKA3aTENBCTB B IPaXKIAHCKOM IIpoIiecce: Iuc. ... KaH/. opua. HayK. Teeps, 2008;
bab6apeikraa O.B. ®akropsl, BIMAIONME Ha UCCIEIO0BAaHNE U OLIEHKY J0Ka3aTeNIbCTB B IPAXKJAHCKOM CYJOIPOU3BOJICTBE!
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HccnenoBanue u OLEHKA BKIIFOYAIOT B C€0S HECKOIBKO COTJIACOBAHHBIX M B3aMMOJICHCTBYIOIIHX
MEXIy COOOH ATamoB: ACWCTBUS Cyda NpPU NMPHUHIATHU K MPOU3BOJACTBY CyJa MCKOBOTO 3asiBICHUS
(3asBJICHHMST ); TIPH ITOJTOTOBKE JieNa K CyIeOHOMY pa3OupaTeNibCTBY; B CyICOHOM pa30MpaTenbCTBE; IPH
MOCTAHOBJICHUHU CYAEOHOT0 aKTa; 110 MCIIOJHEHUIO CyIeOHOr0 aKTa.

B cBoM0O 0ouepens, Ui KaxI0Tr0 U3 Ha3BaHHBIX TAIOB XapaKTePHBI 0COOBIC JICHCTBHS CyIa.

[1epBblii 3Tan BKIOYAET B ceOs:

1) o3HaKOMJICHHE C MCKOBBIM 3asBJICHHEM (3asSBJICHHEM) C ICJIbIO BBISICHEHUS COOJIOICHUS UITH
HECOOJIIOJICHNUS UCTIIOM (3asiBUTENIEM) TpeOOBaHU, MPENbIBIIEMBIX K €ro (opme, COACpKaHUI0 U
MPUIIAraeMbIM JOKYMEHTAM;

2) BbISICHEHHE TIOJIHOMOYHIA JIIA Ha CyJCOHYIO 3aIIUTY CBOMX ITPaB JIN0O MPaB WHBIX JIUII, B TOM
qucye MyOIMYHBIX HHTEPECOB;

3) BBIICHEHHE BOMPOCA O COOJIOACHUH JOCYACOHOT0 MOPSAAKA, €CIIM OH YCTAHOBJICH IS JTaHHOM
KaTeropuu CIIOpOB;

4) BBIICHEHHE BOMPOCA O MOJCYAHOCTH HCKOBOTO 3asBJICHUS (3asSBIICHHS);

5) mnpoBepka MpaBHIBHOCTU ONPEICIICHHUs IIEHBI MCKA, YIUIAThI TOCYAapPCTBEHHOHW MOILIMHBI
OIIpEeJIeIICHUS PABUIILHOCTH €€ pa3Mepa, €CITU 10 3asBJICHUIO TIOJUICKHUT YIIaTe TOCTIONLIHHA;

6) omnpeneneHre OOCTOSTENBCTB, HWMCIONIMX 3HAYCHUE Ui Jeia, H  JOINYCTHMOCTH,
OTHOCHUTEIIFHOCTH M JJOCTOBEPHOCTH JOKA3aTENIbCTB, X MMOATBEPKIAIOIINX;

7) BBISICHEHHE BHJIA CYIOIIPOM3BO/ICTBA, IPABMILHOCTH (POPMYIUPOBKH UCKA

8) BbIICHEHHE BOMPOCca 00 OTCYTCTBUH (HAIMYMHU) OCHOBAHUI I OTKa3a B IPUHSITHH, BO3BpATE
3asBIICHHS JTHOO OCTABJICHUU €T0 0€3 JIBHKCHHUS.

Bropotii atamn BkiIrO4aeT B ceOs:

1) ompeneneHue AeHCTBUI UCTLA;

2) omnpejeneHue ASHCTBUI OTBETYHKA;

3) ompeneneHne COOCTBEHHBIX ICHCTBUN Cya;

B paMkax Ha3BaHHBIX JICHCTBHIA TaKXKE CYIIECTBYIOT HEKOTOPBIC ICHCTBUS CTOPOH H CyJIa.

Tperuii aTan BKIItOYaeT B ceOsl:

1) COBOKYITHOCTH JCUCTBHIA Cy/ia B CyIcOHOM pa30oUpaTe/ibCTBE;

2) COBOKYITHOCTh JICHCTBHI CTOPOH B CY/ICOHOM pa30HpaTebCTBe;

3) COBOKYIMHOCTH JICHCTBHUII HHBIX JIUI], B TOM YKCJIE€ SKCIIEPTOB.

UYerBepThlii 3Tal BKIOYAET B ceOsI:

1) OLEHKY JA0Ka3aTeNnbCTB,;

2) omnpeneneHre 00CTOSITENBCTB, UMEIOIIMX 3HAYCHHE JIJISl PACCMOTPEHHS JIeNa;

3) ompenesneHue MPaBOBOil MPUPO/IHI OTHOIICHHUH CTOPOH;

4) ompezeneHUE 3aKOHA, MOUICKAIIETO MPUMEHECHHUIO 10 JIEITY;

5) ompenesneHue MO3UIUH Cy/ia IO CYIIECTBY CIIOpA.

Ecnmu cyn mpusHaeT HEOOXOIMMBIM BBISICHUTH HOBBIE OOCTOSITENILCTBA, UMEIOIINE 3HAYCHUE IS
paccCMOTpeHHs JeNla, WM HCCIIENOBaTh HOBBIE [IOKA3aTeNbCTBA, TO BBIHOCUT ONpEACICHHE O
B0O300HOBIIEHHH Cy1eOHOTO pazoupaTenbCcTBa. [locie okoHYaHHS paCCMOTPEHUS JIeNia IO CYIIECTBY CY/I
BHOBB 3aCITyIIMBAET CyAcOHBIC TPEHUS.

Pemenne mpuHMMaeTCs 1O 3asABICHHBIM UCTIOM TpeOoBaHWsAM. OTHAKO CyJ MOXET BBIMTH 3a
NIpeIeNbl 3asBJICHHBIX TPEOOBAHUH B CITydasx, MPEeAyCMOTPEHHBIX (eaeparbHbBIM 3aKOHOM.

Cyn npuHHMaeT Mephbl, HallpaBJICHHbBIE Ha HCTIOJTHEHNE Cy/IEOHOTO aKTa, B TOM YHCIIe HEMEUIEHHOE
UCTIOJTHEHHE.

Kaxnoe v3 Ha3BaHHBIX JEUCTBUI COMPOBOXKIAAETCA UCCIEIOBAHUEM M OlLIeHKOW. MccnenoBanue
BKJIFOYAET:

1) mpoBepky coOOmOaCHHS TpPeOOBaHHWI MPOIECCYaTbHOTO 3aKOHOAATEIbCTBA  JIUI[AMH,
y4YacTBYIOIIMM B JieJie, U B IEPBYIO OYEPEb UCTIIOM (3asiBUTEIIEM);

2) TpHUHATHE pEIICHHS O BO30YKICHUU TPAKIAHCKOTO JieNla, MPOBEJICHUU MOJATOTOBKH K
cyaeOHOMY pa30HpaTenbCTBY M Cy1eOHOTO pa30HpaTeabCTBa Mo Jemy;

3) ompexaeneHue 0OCTOSITENBCTB, UMEIONIMX 3HAYCHUE JIJIS JIEIIa;

3.
1

3 Becnanos 10.®. JlopoxHas KapTa CyabH | MHCTaHIMH IO IPaXXIAHCKOMY IIPOIECCY Ha CTAJHU HPHHATHS MCKOBOIO
3asIBJICHHS 110 CEMEHHOMY CIIOPY K MPOM3BOACTBY cyaa // Poccuiickumii cyapst. 2019. Ne 8. C. 10 - 14,



4) TpOBEpKy J0KAa3aTelIbCTB HAa MPEIMET JIOCTOBEPHOCTH, JOMYCTUMOCTH, OTHOCHMOCTH |
JOCTaTOYHOCTH;

5) COBOKYIHOCTh CYXJICHHIA Cy/a IO eIy,

6) wuHbIe IEHCTBUS Cy/a, ONPEIeIIeMbIe CIIOPHON CUTYAITUCH.

OrneHka Kak mpoleccyaibHas Mepa COCTOUT B COBOKYIHOCTH IMPABOBBIX MO3MIIMHA Cyla Ha BCEX
JTanax CyAOINpPOU3BOJCTBA MO BCeM BompocaM, ycTaHoBieHHbIM ['TIK P®, 1. €. BBIXOAMUT 3a pamMku
OLICHKH JI0Ka3aTeJIbCTB.

OneHka ecTb CyXJEHHUE CyJa OTHOCUTENIBHO XOJaTaliCTB CTOPOH, UHBIX YYaCTHHKOB ITPOLIECCa;
OTHOCHUTENIbHO OOCTOSITENILCTB, HMMEIOLIMX 3HA4YeHHE i Jela; OTHOCUTENbHO W3BEIICHUS JIUIL,
Y4acTBYIOUIMX B JI€JI€; OTHOCUTENIBHO JOCTOBEPHOCTH, JOMYCTUMOCTH U OTHOCUMOCTH JJOKa3aTeJIbCTB
UT. 1.

HccnenoBaHue U OLIEHKa OCHOBBIBAIOTCS Ha MaTepUaIbHOM IPaBe U OCYLIECTBIISIOTCS CYAOM I10
IIpaBWJIaM I'Pa)<1aHCKOI'O CyIOIPOU3BOCTBA.

HccnenoBaHue U OIIEHKA MOTYT ObITh OOIIMMHU U CHEIUATbHBIMH.

OO11ee uccieoBaHue U OLIEHKA, HAIIPUMEp, KacatoTCsl BOIIPOCOB COOJIIOIEHUS 3aKOHOJAaTEIbCTBA
CTOPOHAMH, WHBIMHM JIMIIAMH, YYAacTBYIOIIUMH B Jeje npu oQopMiIeHHH OOpauieHuss B Cyd U
OIIpEIEIICHUH €T0 COACPIKAHMUSL.

CreunanbHOE HCCIEIOBAaHUE KacaeTcs OCOOEHHOCTEW, XapaKTepHBIX JUIs IPaBOBOTO cTaTyca
YYaCTHHKOB CYIOIPOU3BOJICTBA, IIPABOBOTO PEKMMa OOBEKTOB HMCCIICAOBAHUS M OLICHKHU; CIIEUU(UKI
CYJOTIPOU3BOJICTBA U T. 1.

HccnenoBaHue U OIIEHKA B TPAXKIaHCKOM CYJIOIIPOU3BOACTBE OTHOCUTENBHO JEECIIOCOOHOCTH IIPU
COBEPIICHUH OCHApHUBAEMbIX IOPHINYECKU 3HAYMMBIX ACHCTBHI JIUI[ C OCOOBIM MPABOBBIM CTATyCOM
UMEIOT CcHeuu@UKy, KOTopas KacaeTrcs KakK OOCTOSTENbCTB, HMMEIOIIMX 3HAUY€HHWE /s Jena, U
JI0Ka3aTeNIbCTB, UX MOATBEPKAAIOIINX, TaK M HCCIEIOBAaHUS W OLIEHKHM OCOOEHHOCTEW IMPaBOBOIO
cTaryca TaKHX JIAI Ha IPEAMET X BO3ACHCTBHS HA CIIOCOOHOCTh MOHUMATh 3HAYCHHE CBOUX JEHCTBUI
U PYKOBOJIUTH UMH. [[s 3TOro cyn UCHONB3YyeT cleluaibHble MPUEMbl, HApUMEp MPUBICUYCHUE
CHELMAIMCTOB, HA3HAYEHHUE SKCIIEPTHU3BI.

HccnenoBanne M OIEHKAa B TAaKUX CIy4asX CBOASTCS K BBIICHEHUIO CTEMEHH BO3JCHCTBUS
0cOOEHHOCTEH MpPaBOBOTO CTaryca Ha CIIOCOOHOCTh JIEHCTBOBAaTh pa3yMHO, JTOOPOCOBECTHO,
OCMOTPUTEIHHO, B CBOUX MHTEPECaX, [0 CBOEMY YCMOTPEHHIO U B IIEJIOM Ha CIIOCOOHOCTh MOHUMATD
3Ha4YE€HHE CBOMX JCHCTBUN WM PYKOBOAWUTH MMHU. Harmpumep, HemosiHasl JeecrnocoOHOCTh pedeHKa
BbI3BaHa YPOBHEM 3pEIOCTH peOeHKa, OIpelesisieMbIM BO3PACTOM MM COOCTBEHHO ICHUXHUYECKUM
310poBbeM. Ha crnocoOHOCTh MOHMMATh 3HAUEHHE CBOUX JIEUCTBUH JIMIA MMOXKHUIIOTO BO3pacTa BIIUSET
€ro BO3PACTHOE COCTOSIHUE 3/I0POBBS, B TOM YHCJIE ICUXUYECKOE U T. 1.

[Tynktom 19 mnocranosnenus Ilnenyma BepxoBHoro Cyma P® ot 23.06.2015 r. Ne 25 «O
IPUMEHEHUH CYAaMU HEKOTOpBIX MOJIOKeHWH pazfena | dactu mepBoil ['paxkgaHckoro kojekca
Poccuiickoit @enepaunn» pazbsICHEHO, YTO «BOMPOC O MPU3HAHWM TpakAaHWHA, CTPALAIOIIETrO
NICUXUYECKUM PACCTPONCTBOM, HEEECIOCOOHBIM MIIM OTPAHUYEHHO JIEECIIOCOOHBIM CIIEyeT pelaTh ¢
Y4€TOM CTETEHU HApYLIEHUS €ro CIOCOOHOCTH NOHUMATh 3HAUYE€HUE CBOMX JAEMCTBUM MM PYKOBOJAUTH
uMu»?,

B «O630p cynebnoii mpaktuku BepxoBaoro Cyna Poccuiickoit denepaiiny 3a 4eTBEpTHIN KBapTas
2005 roma» ot 1 mapra 2006 r. ykazaHO, YTO «HECOBEpILIEHHOJETHUHN oT 14 1o 18 ner, crpagaroniuii
MICUXMYECKUM pacCTPOMCTBOM, MOKET OBITh MPHU3HAH CYIOM HEAEECIOCOOHBIM (B TOM 00BeMe
71eecriocOOHOCTH, KOTOPhIM OH HaJleIeH B COOTBETCTBUU CO cTaThed 26 I'pakaaHCKOro Kojekca
Poccuiickoii deneparmm)»°.

EBponelickuii Cyn no npaBaM 4ejoBeKa B CBOEM IocTaHoBiaeHUM OoT 27 mapta 2008 r. «/leno
“IIrykarypoB (Shtukaturov) mpotuB Poccuiickoit @enepanun™» (xamoda Ne 44009/05) ykazan «B
koHTekcTe nmyHkTa 1 Cratbu 6 KonBennun EBponeiickuii Cyj nomyckaer, 4To B JefiaX, Kacatouuxcs
JUIa, CTPaJaronlero MCUXMYECKUM PpacCTPOMCTBOM, CYZIbl CTpaHbl TaKXe JODKHBI I0JIb30BAThCS
orpeJieieHHONW cB00010M ycMoTpeHus. Tak, Hanpumep, OHU MOTYT IMPUHUMATh HEOOXOAUMBIE MEpPbI

4PT. 2015. Ne 140. 30 mrons.
® Bromerens Bepxosroro Cyna P®. 2006. Ne 5.



MPOIIECCYaTLHOTO XapakTepa il oOecleueHus HaJJIe)Kallero OTIPaBICHUS MPABOCYIUS, 3aIIUThI
3710pOBBSI YKA3aHHOTO JIMIIA U TaK gajee»’.

N3noxeHHoe MO3BOJIAET 3aKIIOUYUTh cleayroiee. Bece mporeccyanbHble JEHCTBUS CyAa W JIMII,
Y4aCTBYIOIIUX B JieJie, B TOM YKCJI€ MCCIIEJOBAaHHWE U OIICHKA MO JAaHHOM KaTeropuu Jei, COCTOST B
BBISICHCHHHM CIIOCOOHOCTH JIMI] C OCOOCHHOCTSMH IIPABOBOTO CTaTyca MOHUMAaTh 3HAYCHHE CBOUX
JNEHCTBUN UM PYKOBOJUTDH UMU.
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RESEARCH AND ASSESS THE ABILITY OF A PERSON WITH A SPECIAL LEGAL
STATUS, UNDERSTAND THE SIGNIFICANCE OF THEIR ACTIONS OR LEAD THEM
IN THE COMMISSION OF CONTESTED LEGALLY SIGNIFICANT ACTIONS

L.Ye. Kiselevskaja

Moscow Sworn Attorney

The article is devoted to civil procedure research and assessment of the ability of a person with a special
legal status to understand the significance of their actions or to direct them in the commission of contested
legally significant actions. The author concluded that the study and evaluation in civil proceedings was an
interconnected system of court action covering the court's participation, including in the form of a
determination of the legal position from the time the case was taken to trial and up to the ruling of a court
act ending the consideration and resolution of the case on its merits.

6 Bronnerens Esponeiickoro Cyna no npasam uenoseka. 2009. Ne 2.
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