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B nanrOM HaydHOM TpyzAe IpPEACTaBIIEH IMOAXOJ aBTOpa K MOHUMAHHUIO CYIIECTBA HHTEPECa W MPEEIIOB
€ro JIEHCTBHS B AIMMEHTHBIX 00S3aTEeIhCTBAX POAUTENCH U JeTel, CBSI3aHHBIX C YYaCTHEM pOAUTENeH B
JIOTIOJTHUTENIBHBIX ~pacXolax Ha CoJepXaHue pPeOCHKa, KOTOPbIC BBI3BAHBI HCKIIOYUTEIHLHBIMU
oOcrosTenpcTBamMu. Clienan BBIBOJ] O TOM, UTO JIOTIOJIHUTENIbHAS 3a00Ta pouTeNeii 0 peOeHKe BO3ZHUKAET
Ha OCHOBAaHMHM HECKOJBKMX B3aMMOCBSA3aHHBIX MEXKIy COOOW OOCTOSITEThCTB: POJCTBEHHOW CBSI3H;
TPYAHON >KM3HEHHOH CHTyalud, B KOTOPOW OKa3aics peOCHOK, OTHOIICHWH IO CONEp)KaHUIo;
HEYPETyJIMPOBAHHOCTH Pa3HOTIIACUN MEXK Y POJAUTEISIMU; HATUUNS 00 bEKTUBHOM CBSI3U UCKITFOUUTEIBHBIX
00CTOSATEIHCTB C pacxoiaMi; UMYIIIECTBEHHOTO MHTepeca poauTeneii n pedenka. [IpennoxeHo n3MeHnTh
penakuuio ct. 86 CK PO ¢ 1einbo COOTBETCTBUS COAEPKAIIMXCS B HEH MOJIOKEHUM HHTEpecaM poanuTeneit
1 peOeHKa, XapaKTePU3YIOIIUXCS UX TAPMOHUYHBIM COYCTAHUEM.

Knroueswle cnosa: unmepec, pooumenu, pebeHok, npedenvl, O1azonoayyue, 3ao0ma.

Bomnpocel, cBsi3aHHBIE C OCYHIECTBICHMEM HMMYIIECTBEHHBIX IPAB W JICCTBUEM HHTEPECOB B
CEMEHHBIX OTHOUIEHUSX, B COBPEMEHHBIX YCIOBUSAX HE YTPAUMBAIOT CBOEH AKTYyaJIbHOCTH, & UX PEIICHUE
MPEJCTABISIET TEOPETUUECKYIO U TPAKTUYECKYIO 3HAUUMOCTb.

B poccuiickoil Hayke CEMEHHOro mpaBa MMYLIECTBEHHBIE MPAaBa U HMHTEPECHl MCCIEAOBaHbI B
OCHOBHOM B JIBYX acMeKTax: 1) MpUMEHUTEIbHO K UMYIIECTBEHHBIM OTHOIICHUSIM CYNpyroB (OBIBIINX
CYIPYTOB), HHBIX WICHOB CEMbH B IIIMPOKOM CMBICTIC; 2) B ATAMEHTHBIX 00sI3aTEIbCTBAX KaK OJHOM 3
BHJIOB HMYIIICCTBEHHBIX OTHOIICHHMIA B ceMbe [3 — 5, 6, 8, 9].

Bcectoponne mnpoGnema myOJIMYHOTO H  YAaCTHOTO HWHTEPECOB B CEMbE Ha YpPOBHE
MoOHOTpaduuecKux uccaenoBanuii npeacrasiena npogpeccopom O.1O. Unbunoii [7].

B nanHO#l cTaThe aBTOp M3y4yaeT MMYIIECTBEHHBIM HMHTEPEC B aJTUMEHTHBIX 00s3aTeIhCTBAX
ponuTenel u netTeil, mpeaxycMorpeHHsii cT. 86 CemeitHoro koaekca Poccuiickoit denepanuu (ganee —
CK P®), ycraHapnuBaromiell CHCIMANTbHBIA MPAaBOBOM MEXaHW3M y4acTHUs pPOJAUTENCH B
JIOTIOJTHUTEBHBIX PACX0/1aX Ha CBOEro peOeHKa.

Bce oTHo1IEHUS 110 COJIEpKaHUIO B POCCUICKOI CEMbE, B TOM YHCJIE U ATMMEHTHBIE 0053aTEIbCTBA,
JEHCTBYIOIIUE B MPUHYIUTEITHHOM MOPSIIKE, TOCTPOSHBI HAa MPUHIUIIE B3aUMHOMN 3200THI YICHOB CEMbU
Apyr o apyre. JlaHHBINM NPUHIMI NIPEACTaBIsAETCs BakKHENIeH ceMeliHoi ieHHOCThIo B PD. CemeiiHoe
MHPOBO33PEHUE U PEATbHO CKJIAIBIBAIOIINECS CEMEHHBIE OTHOLIEHUS MTPU3HAIOT 3a00TY YJICHOB CEMbH
JPYT O IPYTe KaK €CTECTBEHHOE sABJIeHHE. OTHOIICHHS 10 COIEPKAHUIO CIIETYeT TOHUMATh HE TOJIBKO
B KaueCTBE OCHOBHOW M B3aMMHOUN UMYIIIECTBEHHON 3a00ThI, 00€CTIEYNBAIOIICH KU3HD U JESTEIBHOCTD
YICHOB CEMbH, HO M B KAa4eCTBE JIOMOJHHUTEIBHOW OOS3aHHOCTH HEKOTOPBHIX WICHOB CEMBH I10
OTHOIICHHUIO JIPYT K JAPYTY, B HAIIEM cllydae poAuTeneil u pedeHKa, IeHCTBYIOIIEH Hapsay C OCHOBHOM
3abotoii. Kak mpaBwio, poautenun AOOPOBOJBHO HCHOJHSIOT JOMOJHHUTEIBHYIO OOs3aHHOCTH IO
COJECP/KAHUIO CBOUX JeTel. JlONMOJHUTENbHOE WMYILIECTBEHHOE COAEPKAHUE, OCYLIECTBIIIEMOE B
MPUHYIUTEITEHOM TIOPSAKE, JOMYCKAeTCs JIUIIb TPH HATUYUH COBOKYMHOCTH OOCTOSITEIBCTB,
HazBaHHbIX B CK PO, 1 1o cyne6HOMY OCTaHOBJICHHUIO.

B npenenax aeiictBus ct. 86 CK P® nononauTtensHas 3a00Ta BO3MOYKHA MPY HATUYHUN HECKOJIBKUX
B3aMMOCBSI3aHHBIX YCJIOBHIA: 1) pOACTBO MO HUCXOJAIICH JIMHUHU, 3aKOHOJIATENBHO OQOPMIICHHOE; 2)
HaJU4Yhe UCKIIOUYUTETBHBIX OOCTOSITENIbCTB, XapaKTEPHU3YIOMINX peOeHKa, OKa3aBIIETOCS B TPYIHOU
KU3HCHHOW CUTyaluu; 3) HAJIW4YKE OTHOLICHHWH 1O COJACP)KAHHIO, JACUCTBYIOUIMX JOOPOBOJIBHO WIIH
MPUHYIUTENFHO; 4) HEYpeTryJIHPOBAaHHOCTh pA3HOTJIACHH MEXAY POJIUTENSIMU 10 YYacTUIO B
JIOTIOJTHUTEJIBHBIX pacxojaXx Ha peOeHka; 5) HemocpeacTBEHHAs CBS3b JOMOJHUTEIbHBIX PACXOJIOB C



UCKITIOYUTENIbHBIMU 00CTOSITENIbCTBaMU; 6) MMYILECTBEHHBIH MHTEpEC poauTeNei u pebdeHka, B TOM
qHClie MAaTepUATBHOE M CEMEWHOE MOJI0XKEHUE POIUTENCH U peOeHKa.

B cBoro ouepenb, UCKIIOYUTEIBHBIE OOCTOATENHCTBA ¢ ydeToM jaomnonHeHud cr. 86 CK PO,
BHeceHHbIX DenepanbHbM 3akoHOM 0T 06.02.2020 1. Ne 10-@3 «O BHeceHHH U3MEHEHHS B CTaThIO 86
CewmeitHoro konekca Poccutickoit @eaepanuuy, IpeIcTaBiIsIiOTCs B BUaE: 1) TsHKeIoi 00JIe3HU, YBEUbS,
MHOTO TIOBPEXKICHUS 3[0POBbA, T.€. KAcalOTCAd COCTOSHHUS 370POBbS peOEHKa, TpeOYIOIIEero ero
BOCCTAHOBJICHHSI; 2) OTCYTCTBUS KUJIOTO IMOMEIIEHUs, HEOOXOUMOTO JJIsl TOCTOSTHHOTO MPO>KUBAHMUS;
3) MHBIX UCKIIIOYUTENLHBIX 00CTOSATEIBCTB, ONIPEIETAEMbIX CY/IOM, B CITy4ae CIIopa MEKy POAUTEIISIMU.

NmyiectBeHHbIN nHTEpEC B pamMkax cT. 86 CK PD HOCUT HOMOJHUTENbHBINA XapaKTep, BEI3BaHHBIN
UCKITIOYUTENIbHBIMU 00CTOSTEIbCTBAMU, CIIOXKUBILMMUCS B OTHOIIEHUU pedeHka. [Tnenym BepxoBHoro
Cyna PO B m. 8, 40, 41 mocranoBienuss ot 26.12.2017 r. Ne 56 «O mnpumeHeHHH Ccynamu
3aKOHOAATENhCTBA MPHU PACCMOTPEHUU JeJl, CBA3AHHBIX CO B3BICKAHHEM AallMMEHTOB)» OIpeleisieT
JOTIOJTHUTEIBHBIE PACXOJbl KaK Pa3HOBUJIHOCTh QJIMMEHTHBIX IUIATEKEW, pa3bsICHSICT YCIOBUS
npumeHnenust ct. 86 CK P® u pasznuuaer 3acimyXuBaromyue BHUMaHHUsS OOCTOSATEILCTBA M WHTEPEC
«CTOPOHY.

Hago mnomarath, 4to ydacTue poauTesed B HECEHMM JOMOJHUTENBHBIX PacXOOB CIEIyeT
MOHMMAaTh HE B BHUJE PAa3HOBUIHOCTH AJIMMEHTHBIX IIJIATEXEH, a B KayecTBE JIOMOJHHUTEIbHOU
MMYILECTBEHHOM 3a00ThI HAPSAY C OCHOBHBIM COJIEP)KaHUEM IMPH HAIUYUM YCIOBH, 0003HAUYECHHBIX B
cT. 86 CK P®. He npeacrasisieTcs BO3MOKHBIM COTJIACUTHCS ¢ mo3uiuent [inenyma o Tom, 4To uHTEpEC
U 3aCIIy’KMBAIOIINEe BHUMaHUSI OOCTOATENBCTBA ClenyeT pasnuuyaTh. HTepec poauteneil u peGeHka
BKJTIOYAET B ce0s M Bce 00CTOATENBCTBA, 3aCTy>KUBAIOIINE BHUMAHUs, B TOM YMCIIE UMYIIECTBEHHOE U
ceMeifHoe MooXeHne poauTenel u pedbenka. Takoit moaxon onpeaenun u Koucruryunonusiii Cya PO
[1], monaras, uyTto wuHTEpec — OOJee €MKOe TOHATHE, COJEpkKaHUE KOTOPOTO COCTABISIOT
00CTOSTENHCTBA, 3aCIyXKUBarolMe BHUMaHus. Henb3st He oTMeTuTs 1 cyxaenue CyneOHoM Koeruu
o rpakanckum jeiam Bepxosraoro Cyna PO [2] oTHOCHTENBHO MTPEIEIOB ICUCTBUS UMYIIICCTBCHHBIX
unrepecos 10 c1. 86 CK P®, cormacHo KOTOpoMy UMYIIECTBEHHBIN UHTEPEC TPYAOCIOCOOHBIX ACTEH
ctapuie 18 ner, oOy4aromuxcs o ouHoi ¢opme, He 3amuiaercs. CienoBaTenbHO, UMYIIECTBEHHBIN
UHTEpPEC OXpaHseTcsl M 3allUIIAeTCs JIMIIb [PU YCIOBHUM HECOBEPLIEHHOJETHS JeTed U He
MPUOOpPETEHUsI UMU MOJTHON J€€CIIOCOOHOCTH MO UHBIM OCHOBAHMSIM.

HMmyiiecTBEHHBI HHTEpEC B JAHHOM Cllyyae, IOMHUMO JIONOJHUTEIBHOTO XapakTepa IIo
OTHOIICHUIO K POAUTENSM U PEeOCHKY M HAIMYHUS UCKIIOUUTEIBHBIX 00CTOSITENHCTB MO OTHOLIEHUIO K
peOeHKy, OoIpenenseTcss U UX B3aUMHBIM MHTEPECOM WM, KaK CKa3aHO B aHAJIM3MPYEMOHl cTaTbe —
HUHTEPECOM «CTOPOH». Henb3s He OTMETUTh, YTO YHOTpeOIeHHuE TEPMUHA «CTOPOHY, SBHO HEKOPPEKTHO.
B cemeiinHoM mpaBe CyOBEKTOB WMEHYIOT WI€HAMH CEMbH, POJCTBEHHHKAMHU, CBONCTBEHHHUKAMH.
Hampumep, matb, oten, pebeHoK, OpaT, cecTpa, AeAylika, 0a0yiika, BHYK, OTYUM, Mauexa U T. 1.
TepMUH «CTOpPOHBI» OOBIUHO YIOTPEONSEeTCs B MPOLECCYyaJbHOM IIpaBe, JUOO B CHEIHAIbHBIX
MOJIOKEHUSAX, PErJaMEHTUPYIOIMIUX OTAeIbHbIe BHABI MPABOBBIX CBA3CH MeXAy CyOBEeKTaMu.
CnenoBatenbHO, Ipy TOJIKOBaHUU MosiokeHUH cT. 86 CK P® uHTepec cBOWCTBEHEH POAMUTENSM U
pebeHKy Kak  y4YacTHHKaMm  JOMOJIHUTENbHONW  3a00ThI,  BBI3BAHHOW  HCKIIOYUTEIbHBIMH
00CTOSITENTLCTBAMH, B KOTOPBIX OKa3aicsi pedeHok. Kpome Toro, uMenyst CyObeKTOB CEMENHHBIX IpaB
«CTOPOHAMMY, 3aKOHO/IaTENIh 00€3IMYUBAET UX, CTUPAET TPAHU MEXKIY OTPACIIIMU ITpaBa U MOJIBEpraeT
COMHEHHIO CaMOCTOSITEIbHOCTh CEMEMHOI0 IIpaBa Kak 0co00M OTpaciu B CUCTEME POCCUICKOTO MpaBa.

Takum o00pa3oM, HMYIIECTBEHHBI HMHTEpEC TMPUMEHUTENBHO K YYacTHIO pOJUTeNed B
JOTIOTHUTEBHBIX ~pacXo/lax Ha CoJepKaHHEe WX peOCHKa, BBI3BAHHBIX HCKIIOUYNUTEILHBIMHU
00CTOATENTHCTBAMH, B KOTOPBIX OKa3zacs peOeHoK, COCTOMT:
1) u3 uaTEpeca pebeHKa, OKa3aBIIErocs B CIOKHOW WJIH TPYIHOMN KU3HEHHOW CHUTYyaIH, TpeOyrome
JIOTIOJTHUTEIBHON 3a00ThI CO CTOPOHBI POJAMTENEH; 2) MHTEepeca caMHX pOJUTeNeH; 3) WHTepeca
rocyZapcTBa, OMPEEIAIONIEro Ipeaesl AecTBus nojoxkennit cT. 86 CK P® ¢ nenpro Omaromnomyqus
pebeHka.

Wntepec peOeHka ompenensercs HalIUYueM TPYIHOM >KM3HEHHOM CHUTyallMH, BbI3BaHHON 1)
COCTOSIHUEM €TI0 3JI0POBbS; 2) OTCYTCTBHEM HAJJICKANIMX  IHKUJIHMIIHBIX YCIOBHIA; 3) HWHBIMHU
00CTOSITENTLCTBAMH, KOI/Ia caM PEOEHOK HE MOXKET IMPEeoJoJIeTh 3T O0CTOSATENbCTBA U Tpedyercs
HMMYILECTBEHHOE Y4acTUE €r0 POJAUTEIEH.



WNutepec poamrteneld ompenensiercs: 1) WX HWMYIIECTBEHHBIM, CEMEHHBIM IIOJOKCHHUEM,
KWIAITHBIMA ~ YCIIOBUSIMA WM HMHBIMH  OOCTOSITENILCTBAMH, 3aCHy)KHBAIOIIMMU BHHUMAaHHUS U
XapaKTepU3YIOIIUMHU UX [IPaBOBOE MOJIOKEHUE; 2) HAIMYNEM HHTepeca peOeHKa, KOTOPbIH 00BEKTUBHO
CBSI3aH C UHTEPECOM €r0 POJUTENEH.

HNHTtepec rocynapcTBa MpPEICTaBIsAETCS B BUAEC 3aKOHOAATENIBHOIO BO3JIOKEHHSI Ha POAUTENIEH
3a00TBI O CBOEM peOEHKE B LENAX €ro OJarornoJiydHOro BOCHHTAHUS U Pa3BUTHUS, CTAHOBIICHUS
COIIMAJIHO 3pPEJION, OTBETCTBEHHOM JINUHOCTH, JIOCTOMHOIO rpaxaaHuHa PO.

Ha B3rsa aBTopa gaHHBIX CTPOK, HHTEpec B pamkax cT. 86 CK P® Becbma ycllOBHOE MOHSTHE,
CYILLIECTBEHHO OCJIOKHEHHOE IOCIEJIHUMH IONPABKAMU JIAHHOW CTaTbH, MpPEIyCMaTpUBAIOLIUMU B
KAueCTBE HCKIIOYUTEIIBHOTO OOCTOSITENbCTBA OTCYTCTBUE Yy POJUTENEH JKUIOr0 TOMELICHHUS,
IIPUTOIHOTO ISl TIOCTOSIHHOTO MpOKMBaHUA. JlaHHOE HOBOBBEIEHHE IIO3BOJIAET YCOMHMTHCS B
CIPaBEIJIMBOCTU U PA3YMHOCTH COJIEPKAILErOoCsl B HEM 3aKOHOIOJIOKEHHUS.

B Hacrosiiee Bpemsi HeMano pocCUsH HE UMEIOT TaKOT'O JKUJIbs IO PA3JIMYHBIM IIPUYMHAM, B TOM
YKClie BBIXOJAAIIUM 32 PaMKH X OOBEKTUBHBIX BO3MOXKHOCTEH: HE BCAKOMY M3 POAMUTENEH MOJ CHITY
npUOOpeCTH KUIIOEe TIOMEIIEHUE, TPUTOAHOE ISl TOCTOSIHHOTO MPOXKUBAaHUSA. JTa «MMYIIECTBEHHAs
HOILIa» CTAHOBHUTCS HEPEaTbHOM MpPH OTCYTCTBHUHU JIOCTOMHOM, OIJIauMBaeMoil paboThl MO MeCTy
KHUTEIbCTBA OOJIBITMHCTBA POCCUSH U IO JPYTUM YBKUTEIBHBIM TPUYHHAM.

Jannas nomnpaka ct. 86 CK P® He oTBeuaeT v BaKHEHIIEH ceMEHON LIEHHOCTH: MPOJ0JKEHUIO
pOJia WK MPOJOKEHHIO JKU3HU KaK OJHON M3 OCHOBHBIX (DYHKIIMH 3710pOBOTO YEJIOBEKA.

Poccuiickasi ceMbs BO Bce BpeMEHa CaMOCTOSITENIbHO OOecliedrBalia CBOIO KU3HEJECSATENbHOCTD,
UCXO/sI HMMEHHO M3 €€ OOBEeKTHMBHBIX BO3MOXHOCTeW. B P® cembu pasznuuarorcs YpOBHEM
camMoo0ecrieyeHusi, a CJIeI0BaTENbHO, U UMYIIECTBEHHBIM COCTOsSIHUEM. [IpexkHee 3aKOHOAATeIbCTBO
P® He cBsA3bIBANIO NPOJOIKEHUE YEIOBEUECKON )KU3HU C UMYIIECTBEHHBIM TOJIOXKEHUEM MYXYHUHBI U
YKEHIIUHBI, CO3JaBLIMX CEMbIO, B TOM YHCJIE€ C HAJIMYUEM Y HUX KUJIOW Iuiomwanu. bonee toro, cr. 40
Koncrurynun P® ycranaBinuBaeT NHpaBO pPOCCHUAH HA JKAIMLIIE, @ HE Ha CIELUAIBHOE XWIOE
nometeHue. XKunuiie BKIoYaeT B ce0s 11000e MoMEeIIeHHEe, UCIIONIb3YeMOe ISl MPOKUBaHUA [5].

NmymiecTBeHHbIN nHTEpEC B paMkax nenctus cT. 86 CK PO Bxirovaer B ce0si HHTEpEC YaCTHBIN
Y UHTepec MyOnuyHbli. YacTHBIN HHTEpEC MPEICTaBISETCS HHTEPECaMH CEMbU KaK CaMOCTOATEIHLHOTO
CyObeKTa MpaB U MHTEPECAMH €€ WICHOB: POJIUTENICH 1 peOeHKa, KaK yKa3aHo BhIIe. Takoi mHTEpec
JNEUCTBYET KaKk TApPMOHUYHOE COYETAHHUE YCIOBUM KU3HU U ACSITEIIBHOCTU CEMbH B LIEJIOM U KaX10T0 €
YJIeHa B OTAENBHOCTH (poauTeneit u pedenka). [IyOnuyHbIil MHTEpec PEICTaBIISIETCS periiaMeHTaIuen
rOCyJapCTBOM JIOMOJHUTEIBHOM 3a00Thl poauTenel o cBoeM peOeHKe, ero O1aronogyyHoM
BOCIIMTAaHUU U PA3BUTHUU Ha CIy4yail HCKIIIOUUTENbHBIX 00CTOSATENbCTB. TakumM 00pa3oM rocyaapcrso,
UCTIOJHSSL CBOIO 00s3aHHOCTh 3a00TUTHCS O peOeHke B pamkax cT. 86 CK P®, mpencrasnser cBoi
UHTEpEeC IMyTeM perjaMeHTaluu 3a00Thl pojauTesneld o OJaromojJydyHoM pa3BUTHM peOeHKa,
HaXOJAIIErocs B TPYAHON )KM3HEHHON CUTyaluu. Tenepb rocyAapCTBEHHBIE MEXAHU3MBI JOTIOJIHSIOT
UMYIIECTBEHHBIN HHTEPEC, MpeacTaBieHHbIi B cT. 86 CK P®, n mHTepecoM rocynapcTsa He B paMKax
COOCTBEHHOW 3a00Thl O JKU3HU M JEATEIbHOCTH HOPMAJIbHOW POCCHHMCKON ceMbH, a B pPaMKax
BO3JIO’KEHUSI JIONOJHUTENIbHON O0053aHHOCTH Ha pojauTened Mo obecrneueHuto pedeHKa KHUIIbIM
MIOMEILEHUEM, IPUTOAHBIM JIs1 TOCTOSTHHOT'O IPOKUBAHUS.

PonuTenu 06s13aHbI 3a00TUTHCS O CBOEM PEOCHKE, UTO M TaK SICHO KaKoMy. UelloBek Kak pa3yMHOE
CYIIECTBO CTPEMHUTCS K TOMY, YTOOBI CO3/1aTh HOPMaJIbHbIE YCIOBHS JUIsl CBOEH JKM3HU U J)KU3HU CBOUX
POIHBIX U ONM3KUX, KOTOPbIE HE MOTYT CaMOCTOSATEIbHO CO3/1aTh Takue yciaoBus. Poaurenu, 4ToObl
CTaTh TAKOBBIMH, 00513aHBI UMETh KUJIOE TOMELIEHNE, IPUTOIHOE [T TOCTOSIHHOTO NMPOXUBAHUS, M
MPUOOPECTH TaKoe XWIbe JUIsl peOeHKa, a 3TO BbI3IBAET MHOXECTBO BOIPOCOB M CO3/1a€T HOBBIE
HEOMNPEAEIEHHOCTH.

beiTh poautenem — riaybouaiiiias 005S3aHHOCTb, a TENEPb MOSIBUICS U HOBBIM JTOMOJHUTENbHBIH
3JIEMEHT ATOM 00S3aHHOCTU: 00S3aHHOCTh UMETh KHJIO€ NIOMEIIEHUE, U He BCAKOE, a MPUTOIHOE IS
MIOCTOSIHHOTO IIpOKUBaHUsl. J[aHHOEe 00CTOSTETHCTBO — CBUAETEILCTBO SIBHOTO HEYBAXKEHUSI K OCHOBHOI
CEMEMHON LIEHHOCTHU — IPOJOJKEHHIO YETI0BEUECKOM JKU3HU Ha 3eMIIE.

OroBopumcs, AelcTBUE TakoW 00S3aHHOCTH CBSI3aHO C BOJIEH Cy/da: «CyJA BIpaBe» MpPHU3HATh
OTCYTCTBHE JKUJIOI'O IOMEIIEHHUS, MPUTOAHOIO I MOCTOSHHOIO IPOXHBAHMS, WCKIFOYHUTEIbHBIM
oOctositenscTBOM. Ho M OT 3TOrO pomuTensM, B TOM YHCiEe NMOTEHIMAIbHBIM, Henerdye. beccrnopHo,
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Onaromnonyuyrne peGeHka MmpernoyiaraeT U HaJIMYUe HaJUIeKaIluX >KWIMIIHBIX ycinoBuil. K pemenuto
TaHHOM TpoOJIeMBbl JUIsl ceMel, He CHOCOOHBIX CaMOCTOSITEIbHO €€ IMPEeoJ0JIeTh, HE00X0IUMO
MPUBJIEKATh CAMO TOCYAApCTBO. Takoe MojokeHue OyneT OTBeYaTh WHTEpPEcaM POCCHUUCKOW CeMbU U
MOJITBEPK/IATh pealIbHYI0 3a00Ty rocynapcTBa 0 peOeHKe.

N3510KEHHOE MO3BOJISIET 3aKIIOUUTD CIEAYIOLIEE:

1. UmymiectBeHHbIil uHTEpec B mpezenax cr. 86 CK PO mnonstHe emkoe, BecbMa YCIOBHOE,
CBsI3aHHOE C BoJied mpaBonpuMmeHuTens. Ero obecriedeHre MOXET BBIATH 3a Mpeesibl 00bEeKTHBHBIX
BO3MOYKHOCTEH HEKOTOPBIX POCCHUSH U IMIOCTABUTH MEPEl HUMH HEPa3peInMyto Ipoodaemy.

2. VIMmy11iecTBeHHbI MHTEPEC B aHATU3UPYEMBIX MOJOXKEHUSX 3aBUCUT OT IMyOJMYHOW BJIACTU U
CBSI3aH C OOCTOATEIHCTBAMH, BHIXOISAIINMHU 32 PAMKU BO3MOXKHOCTEH HEKOTOPBIX POIUTEIIEH.

3. UnaTepec pebeHka u uHTEpEC poauTenel, B mpeaenax aeictus ct. 86 CK PO, MoryT BCTynuTh
B Hepaszpenmmoe, 0e3 yJacTHs rocy1apcTBa, IpoTUBopeune. Takoe MojiokeHHe IBHO HE 32 POCCUNCKHE
CEMEWHBIE LIEHHOCTH.

4, Cratpto 86 CK P® HeoOXoaumMo TMOmpaBUTh W BEPHYTHCS K paHee JCHCTBYIOIICH
NEPBOHAYAIBHOM pPEeNaKkIiy, KOTOpasi B MOJIHOW Mepe OTBevyasia TPEOOBAHHUSIM POCCHMCKHUX CEMEIHBIX
[IEHHOCTEH.
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PROPERTY INTEREST IN MAINTENANCE OBLIGATIONS:
ON THE SCOPE OF ARTICLE 86 FAMILY CODE OF THE RUSSIAN FEDERATION

YU.F. Bespalov
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This scientific work presents the author’s approach to understanding the essence of interest and the extent
of its action in the alimony obligations of parents and children associated with the participation of parents
in additional costs for the maintenance of a child, which are caused by exceptional circumstances. It is
concluded that additional parental care for the child arises on the basis of several interrelated circumstances:
kinship; difficult life situations in which the child finds himself; content relationships; unresolved
disagreements between parents; the existence of an objective connection of exceptional circumstances with
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costs; property interests of parents and the child. It is proposed to change the wording of Art. 86 of the IC
of the Russian Federation in order to comply with the provisions contained in it with the interests of parents
and the child, characterized by their harmonious combination.
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