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T'OHKOHI' CKMIA MEXIYHAPOJIHBIN APBUTPAXKHBIN IIEHTP — IEPBOE
WHOCTPAHHOE IOCTOSHHO JIEMCTBYIOIIEE APBUTPAKHOE
YYPEXXJIEHHUE B POCCHUH

C.A. AulemyKkuHa
®I'BOY BO «TBepckoii rocy1apcTBEHHBI YHHBEPCUTETY, T. TBEph

PaccMoOTpeHBl KpUTEpHM HAJIUYUs Y WHOCTPAHHOTO apOMTPAXKHOTO YUYPESKACHHS LIMPOKO NPH3HAHHOM
MEXKAYHApOIHON penyTalyu, TIPHUBEACHBl CTaTUCTHYECKUE JaHHbIE JESTeNIbHOCTH | OHKOHI'CKOTO
MEXIYHApOIHOTO apOHTPa’KHOTO LEHTPA, IIEPCIIEKTHBEI €ro BXOXKICHUS B POCCHHCKYIO IOPHCAMKIIHIO, a
TaKKe IPEUMYIIECTBa pa3pelIeH s ClIopa B JaHHOM YUPE)KACHHH.

Knrouesvie cnosa: unocmpaunoe apbumpadicnoe yupedxcoenue, I OHKOHeCKUL — MeHCOYHAPOOHbI
apoumpaicHulll yeHmp, apoumpasc (mpemetickoe pasoupamenbcmeo), AOMUHUCMPUPOSaHUue apoumpakica,
peghopmuposanue mpemetickoeo pazdbupamenbcmed.

C ydyerom pedopMupOBaHUS HHCTUTYTA TpeTeHcKux cynoB B Poccuiickoit denepanuu ¢ 1
HOs10pss 2017 r. mpekparunu pabOTy HMHCTUTYLMOHAJIbHbIE apOUTPa)Ku, HE IOJIyYMBIIUE B
YCTQHOBJICHHOM 3aKOHOM TIOpPSJKE pa3pellieHue Ha aJMHHUCTPUPOBaHHME apOuTpaxa.
CymecTByroniasi CerofHsi »ECTKOCTb B BOIPOCAaX CO3/aHUS TOCTOSIHHO JEHCTBYIOLIUX
apoutpaxuelx  yupexaenuin (manee — IIJJAY) wu npossinennas CoBetoM 10
COBEpLIECHCTBOBAHUIO TpETEHCKOro pasduparenbctBa U MunioctoM Poccuum criyioueHHOCTh B
BONpOCaxX BbIOPAKOBBIBAHMS 3asBOK HA BbIJady COOTBETCTBYIOLIMX pa3pelIeHUN MNpUBENIH K
TOMY, YTO 32 YETBIpPE rojia MPOBOAUMON pedopMbl (¢ MOMeHTa puHATHS DeneparbHOro 3aKOHa
«O06 apOutpaxe (Tpereiickom pazbuparensctBe) B Poccuiickoit @enepanun» ot 29.12.2015 r.
Ne 382-®3 no xonua 2019 r.) craryc [IJIAY nonyumnu Toiapko 7 apOUTpa)KHBIX LEHTPOB.
Cynpba 1ByX aBTOPUTETHEWIIMX M IPU3HAHHBIX B Poccum MEXIyHapOAHBIX KOMMEPYECKHX
apOuTpakel OblIa pelleHa U3Ha4allbHO 3aKOHOJATeNIeM ITOCPEICTBOM CIEUAIbHON OrOBOPKH,
B CHIy KOTOpoi «MexayHapoIHbli KoMMepdeckuid apOuTpaxHbii cyn u Mopckas
apOuTpaxkHass komuccus npu Toproso-npomsbiiuieHHoW mnanate Poccuiickoil ®Penepanuu
OCYIIECTBIIAIOT (DYHKIMM TOCTOSHHO JEHCTBYIOIIEro apOUTPaXHOTO ydpexJeHus Oe3
HEO0OXOIUMOCTHU MPEAOCTaBICHUS YIIOJIHOMOYEHHBIM (pe/iepalibHbIM OpraHOM MCIIOTHUTEIbHON
BJACTH TMpaBa Ha OCYILIECTBICHHE (YHKUUN TOCTOSHHO JAEHCTBYIOIIETo apOUTPa)XKHOTrO
yupesxaenus»’ (nanee — MKAC mpu TIIIT P® u MAK npu TIIIT P®). Kak cnenctsue, Hu
MKAC npu TIIII P®, au MAK npu TIIIT P® He mpoxoaunu npoueaypy «perucTpanun» B
kauectBe [IJIAY B Muntocre Poccun. Emie Tpu HalMoOHAJIBHBIX IIEHTPAa CMOIJIM YCIIEHTHO
IPOITH COOTBETCTBYIOLIUI OTCEB U OBUIM BKIIOUYEHBI B niepeyeHb [IJIAY: ApOuTpakHblil LIeHTp
npu OOuiepoccuiickoi 001ecTBEHHON opraHu3anuu «Poccuiickuil coro3 nTpOMBIIITIEHHUKOB U
npeanpuHuMareneit»y, Haunonaneusiii Llentp CnoptuBHOro ApOuTpaka Hmpu aBTOHOMHOM
HEeKoMMepueckoil opranmzauuu «CrnoptuBHasi ApOutpaxnas Ilamata» u Poccuiickuii
apOMTpaXHBI IIEHTp NpPU AaBTOHOMHOW HEKOMMepuecKol opranuzauuu «Poccuiickuii
HWHCTUTYT coBpeMeHHOro apOutpaxa». OTAEeNbHO CTOMT OTMETUTh JIBa HHOCTPAHHBIX
apOUTPaXXHBIX YYpeKJeHMs, noixyduBmMX cratyc IIJIAY u mpaBo Ha agMHUHHMCTPHUPOBAaHUE
apOuTpaka B COOTBETCTBUH C HOBBIM 3aKOHOJJATEILCTBOM:

— Tonkonrckuii MexayHapoaHbiii apOutpaxssiii unentp (I'MAILL) — Hong Kong
International Arbitration Centre (HKIAC)

— Benckwuii MmexxayHapoaHbIid apouTpaxkusiid neHTp — Vienna International Arbitral Centre
(VIAC).

[IpencraBnsiercs, yTo HU caMu pa3paboTuuku pedopmbl (MuHsKOHOMpa3BuTH Poccun),
HU IOPUIUYECKOE COOOIIECTBO B IIEJIOM HE OXKUAAIU TEX MPOLETYPHBIX CIOKHOCTEH, KOTOphIE

! Crarps 44 ®enepansHoro 3akoHa «O6 apbutpaxe (TpeTeiickom paszbuparensctse) B Poccuiickoii ®enepamum»
01 29.12.2015 r. Ne 382-®3 // C3 P®. 2016. Ne 1 (uacts I). Cr. 2.



MOTYT BO3HUKHYTH Y apOUTPaKHBIX YUPEKICHUN MPH UX «TOCYJAPCTBECHHOW aKKPEIUTAIHI.
Ha caiite xypHana «Tperelickuil cyn», CHEUHAIM3UPYIOIIETOCS Ha BONpOCax pa3BUTUS U
COBEpIIICHCTBOBAHUS  TPETEHCKOro  pa3OupaTrensCTBA W MPEANPHUHSBIIETO  TOMBITKY
BCEPOCCHUIICKOM MEpPENnUCcCH TPETEHCKUX CYIOB, YKa3zaHO 398 TpeTeHCKuX CyI0B, 3asBUBIIUX O
cebe B paMkax ganHou nepenucu. [1o Hanboiee peabHBIM OIEHKaM, C Y4ETOM Pa3MEIICHHON B
cetu «MHTEepHET» MHPOPMAIMK, KOJUYECTBO MOCTOSHHO JEHCTBOBABIIMX TPETEHCKUX CYIOB
BapbUpoBaock oT 1500? 1o 2000°. A no onenkam TIIIT P®, ux 4ucIeHHOCTH MOTJIA JOXOIUTh
no 2500 cy/:[0134. BMmecte ¢ TeM KOIMYECTBO 3asiBJICHHMH O MNPENOCTABICHUU IpaBa Ha
OCyIIecTBIICeHUE (YHKIUI MOCTOSHHO JEHCTBYIOMIETO apOUTPaKHOTO YUPEIKIACHHS, TOAAHHBIX
B COBET M0 COBEPIICHCTBOBAHHUIO TPETEHCKOTO Pa30oMpaTeIbcTBa, B COBOKYITHOCTH (BKIIIOUAst
MOBTOPHBIE) HE mpeooieno mopor B 200 mTyk 3a Bce Bpemsl.

B »10if cBs3u uHTepecHbM mpexactaBisiercss ['MAIL] — wuHOCTpanHOEe apOUTpa)xHOE
yupexJieHue, MepBbIM MOJy4YUBIIee MPaBO Ha aJMUHUCTpHpoBaHue cropoB B Poccuu. Craryc
ITAAY I'MAIL 0bu1 npucBoen 25 anpens 2019 r. npu nogaepxke KUAII — ogHoro u3 Bexymux
aZBOKAaTCKuX Oropo B coBpeMeHHou Poccum. [lns momydenus craryca IIJIAY B Poccunm
WHOCTPAaHHOE apOWTpPaXHOE YYPSKICHHWE JIOJDKHO o00JanaTh IMIUPOKO MPU3HAHHOM
MEXIYHApOJAHOM  peryTaluei, KOTopas OLIEHHMBAaeTCS Ha OCHOBAaHMM  KPUTEPHEB,
pekoMeHioBaHHBIX COBETOM 1O COBEPIICHCTBOBAHHUIO TPETEHUCKOro pa30dupaTesibcTBa
MunucrepcTBy roctuuuu Poccuu.

PaccmMoTpuM Gojee MOAPOOHO JAHHBIE KPUTEPUHM® M COOTBETCTBHE ATHM KPHTEPHAM
npakTuku aesteapHoctu MAILL:

1. BxoxkaeHnwe B OJWH WIM HECKOJBKO TPU3HAHHBIX PEUTUHTOB MEXKIYHAPOIHBIX
apOUTPaKHBIX YyUYpeXKACHHM (HampuMmep, pPEKOMEHIOBaHHBIM croucok International Bar
Association, «benbrit crmcok» (White List) Global Arbitration Review Guide to Regional
Acrbitration).

CoracHo JaHHBIM MEXIyHapOoaHOTro apouTtpaxuoro ucciaenoBanus White & Case's 2015,
I'MALl sBnsercs TpeTbHUM Hauboyiee MPEANOYTUTEIBHBIM U HCIOJNBb3yeMbIM apOUTpPaKHBIM
IIEHTPOM B MHPE ¥ CaMbIM TIOMYJISIPHBIM apOUTPaKHEIM YUpeKIeHHeM 3a npeenamu Epors®.

2. JIMMTenbHOCTh OCYIIECTBICHUS AEATEIbHOCTU MO0 aAMHUHUCTPUPOBAHUIO apOUTPAKHBIX
pa3bupatenbcTB (KOTMYECTBO JIET).

I'MALI, sBiIsISICH HE3aBUCUMOW HEKOMMEPUYECKOM OopraHu3amuei, Obl1 oopa3oBad B 1985 1.
Y TI0 HACTOsAIIEe BPEMsI OKa3bIBACT PA3HOTO poja YCIYTH, B TOM YHCJE B 00JacTH apOuTpaxa,
MeANaluU, CyJeOHBIX pa3OupaTeabCTB U pa3pelieHus CIIOPOB B OTHOIIEHUU JOMEHHBIX UMEH.
Ha odunmansHoM caiiTe opraHu3aiiy MpeICTaBIEHBI €KET0/IHbIE OTUETHI O €€ ACSITEIHbHOCTH 3a
nociuennue 10 yer, 4To CBUAETENbCTBYET O HEMPEPHIBHOCTH CYIIECTBOBAHUSI OpraHU3AllNH, €€
BOCTPEOOBAHHOCTHU Y MPU3HAHUM HA MEKTyHAPOIHOM YPOBHE.

3. ExerogHoe KOMMYECTBO HOBBIX apOUTPaXKHBIX  pa3OUpaTENbCTB, MPHHSITHIX
K aJMUHUCTPUPOBAHMIO 3a TOCJEeIHUE 5 JIeT (B clydyae OCYIIECTBICHUS aIMUHUCTPUPOBAHUS
apOUTPaKHBIX pa3OMpaTeNbCTB HAa OCHOBAaHUM HECKOJNBKUX PA3NUYHBIX apOUTPaKHBIX
PETJIaMEHTOB — €KETOJHOE KOJIMYECTBO HAYATBhIX apOUTPaKHBIX pa3OMPaTEThCTB MO KAXKIOMY
U3 PErJIaMEHTOB).

2 Cwm., manpumep: Tpereiicknii cya. 2013. Ne 1. C. 9; Ne 5. C. 101.

3 Konuenus pepopMHUpOBaHUS MHCTUTYTa TpeTeickux cynaoB B Poccuiickoit ®enepanmu // Tperelickumii cy.
2013. Ne 5(89). C. 121 — 130

* VinTepBbio: pedopma mokasana, 4To B Poccum moka He Tak MHOTO TPETEMCKHX CYJ/I0B, TOTOBBIX paboraTh Ha
BBICOKOM ypoBHe // 3akoH. 2017. Ne 9.

5 MMpunoxenne Ne 1 x pemennto CoBeTa MO COBEPUIEHCTBOBAHMIO TPETEHCKOTO paszbuparenbcTea 27.12.2018 .
(mpotoxon Ne 5/18). URL: https://minjust.ru/ru/deyatelnost-v-sfere-treteyskogo-razbiratelstva/rekomendaciya-
soveta-po-sovershenstvovaniyu

® URL.: https://www.hkiac.org/


https://globalarbitrationreview.com/edition/1001099/guide-to-regional-arbitration-volume-6-2018
https://globalarbitrationreview.com/edition/1001099/guide-to-regional-arbitration-volume-6-2018
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Puc.1. Crartucruka nesrensnoctu ' MALL 3a nepuon 2010 — 2018 rr.

Exxeronnoe kommuectBo obpamenuii B 'MAILL Bapsupyetcs B npenenax ot 250 mo 300,
YTO CBHJCTEIBCTBYET O CTAaOWJIBHOCTH W CJIOXKHBIICHCS NPAKTUKE NPUMEHCHUS JaHHON
MPOLEAYPHI Pa3pEIICHHSI CIIOPOB.

4. Yucio pacCMOTPEHHBIX JIeNl C YyY4aCTHEM HHOCTPAHHBIX CTOPOH, PACIOJIOKCHHBIX BHE
CTpaHbl MeCcTa HaXOXKACHUS TOJIOBHOTO o(hrica apOUTPa)KHOTO yUpEeKICHUS (3a MOCIEAHUE S5 JIeT
C pa30MBKOM 110 TOJaM).

BME YHAPOOHBIE CMNOPbI

2018 3 80,7 *a A
OBHYTPEHHUE CNOPLI

2017 m 72,3

2016 B 87,2

2015 m 9438

2014 @ 93
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Puc. 2. CooTHOLIECHNE MEXAYHAPOIHBIX U BHYTPEHHHX CIIOPOB, pa3perraeMbix B [ MAIL]

5. KonnuectBo cTpaH, CTOPOHBI W3 KOTOPBIX MPUHUMAIM Y4acTHE€ B apOUTPaKHbBIX
pa3buparenbcTBax, U UX reorpadus, BKIOYas HWHOpManuo o cropoHax u3 Poccuiickoii
®denepann (3a mocaeaHUE S JET ¢ pa3OUBKOM 1O TO/1aM).

['eorpaduueckoe pacmoaoKeHnue W rPakIaHCTBO CTOPOH/HAIIMOHATIBHAS MPHHAIICKHOCTD

IOPpUINYCCKUX JIML, Y4YaCTBOBABIIMX B ap6I/ITpa)KHI)IX pa36I/IpaTCJ'II)CTBaX , J0CTAaTO4YHO
Pa3HOIINIaHOBBI U OXBATLIBAKOT PA3JIMYHBIC PCTUOHBI:
l'oukonr | Martepuko - | bpuranckue CIIIA Kaiima- Cunranyp | Oxnas 40
2018 Bt Kurait | Buprunckue HOBBI Kopes CTpaH
0CTpOBa 0CTpOBa
2017 | Tonxonr | Martepuko - Cunramyp Bpuranckue Kaiima- CIIA HOxHas 39
BbIid Kurait Buprunckue HOBBI Kopes CTpaH
OCTpOBa 0CTpOBa
2016 | Tomkonr | Marepuko - | bpuranckue CuHramnyp CIIOA IOxnas | TaiiBaHb / 39
Bblif Kutail | Buprunckue Kopes Makao CTpaH
0CTpOBa
2015 | Tomkonr | Matepuko - | Cunramyp / ABcTpanus CHIA/ Kaiima- OxHas 41
BbIif Kurait Makxkao Bemuxo- HOBBI Kopes crpa-
OpurtaHus | ocTpoBa Ha




Puc. 3. HarmoHamsHast MPUHAJICKHOCTS YIACTHUKOB CIIOpa

6. IIpomeHT pa3dmparenbCTB, MO KOTOPHIM APOUTPAKHOE YUPESKICHHE OCYIIECTBIISIIO
MOJTHOE  aJMUHUCTPUPOBAHUE B KA4eCTBE TIOCTOSHHO JCHCTBYIOMIETO apOUTPA]KHOTO
YUPESKACHUS, W TPOICHT pa3OUparenbCcTB, B KOTOPBIX apOUTPAKHOE  YUPEIKIACHUE
OTPAHWYMBAJIOCH BBITIOJHEHUEM (YHKIMI IO HAa3HAYCHUIO apOUTPOB M HWHBIX OTJEIBHBIX
byHKIHI B paMKax apOUTpakHbIX pa3buparenscTs ad hoc.

ApOutpaxkn ad hoC co3maroTcsi IO COTJIAIICHHIO MEXITY
apOuTpamMu H ydacTHHKamu crnopa. OHH  MOryT
INPUMEHATH JUIS pa3pelleHus CIopa Kak FOTOBBIA HaOOp
apOMTpaKHBIX MPABWII, TaK M TpaBUia, pa3paboTaHHbIC
CTOPOHAMH IPOIIECCa, YTO CIYYaeTCs 3HAYUTEIBHO PEKe.
ApGurpax ad hoc MoxeT ObITh JieIIeBIIE, TTOCKOIBKY ITO
UCKJIIOYAaeT He0OXOIMMOCTh YIUIaThl aIMHHACTPATHBHBIX
cOOpOB, TOTEHIMAJIBHO O3TO MOXET TPEAOCTaBUTh
CTOpOHAM T'MOKOCTB B pa3pabOTKe MpaBWII U IPOLENYP, B
OOJIBIIIEH CTETICHN YYUTHIBAIOIIUX CHEIH(UKY criopa.

OAamMuHKCTpaTMB
HbIA
apouTpaxHbIN 55,2
pernameHT
rMAL|

@ ApGuTpaxHbIN
pernameHT

IOHCUTPAN 20,8

(aaMmuHucTPUpy
etca FTMAL)

OAd Hoc 24

Puc. 4. CooTHOLIEHHE HHCTUTYLIMOHAIIBHBIX MPOLEAYp U mpouenyp ad hoc

7. Hanuume mMoNOXUTETHHONW MPAKTUKH TOCYAApCTBEHHBIX CYIOB PA3NUYHBIX CTPaH IO
MIPU3HAHUIO U TIPUBEICHHUIO B UCIIOJTHEHUE BRIHECEHHBIX apOUTPaKHBIX PEIICHHM.

Pemenust [MAIL B OONBIIMHCTBE CTpaH MUPA MPUBOJISATCS B UCIIOTHEHHE B COOTBETCTBHHU
¢ mnonoxenusmu Hpio-Mopkckoii KkoHBeHIMM 1958 T. O NpPU3HAHMM M TNPUBEICHHH B
UCTIOTHEHUE HMHOCTPAaHHBIX apOUTpakHbIX pemieHu. OTHEabHO CleIyeT OTMETHTH
MPOLIEIYPHYIO OCOOCHHOCTh NMPUHYIUTEIHLHOTO UCIOJHEHHS apOuTpaxHbix pemennii [MAILL
Ha TeppuTopuu MarepukoBoro Kuras, mockonsky gopmanbHo ['onkonr u Kuraii — «He pazHbie
CTpaHbl», YTO MCKIIOYAeT BO3MOXKHOCTh IPUMEHEHHUS BBIIICHA3BAaHHOW KOHBeHIMHU. Kak
ciencteue, Mexay I'oHkoHrom m KurTaeM 3akil0u€HO CIEMAIbHOE COIVIAIIEHUE O B3aMMHOM
MIPUBEJICHUH B UCIIOTHEHHE apOUTPAKHBIX PEIICHUH.

Bce o0o3HayeHHBIE KPUTEPUU HATUYHUS Yy HWHOCTPAHHOTO apOUTPaKHOTO YUYPEKIACHUS
IIUPOKO TPU3HAHHOW MEXIYHAPOAHOM penyTaluu SBISIOTCS (aKyJIbTaTUBHBIMU, U UX
cOONIOZICHNEe HE MOXET OE€3YyCIIOBHO CBHJIETEIHCTBOBATh O BbIAau€ pPEKOMEHIAINH B
MPEIOCTaBICHU TIpaBa Ha aJMHHUCTpUpOBaHuWEe apOuTpaka B Poccum. Bmecte ¢ Tem
COBOKYITHAsl MOJIOXKUTENIbHAS OLIEHKA JAHHBIX KPUTEPHUEB YBEIMYMBAET MIAHCHI MHOCTPAHHBIX
apOUTPpaXKHBIX IIEHTPOB Ha PaCIIUPEHUE CBOCH TEPPUTOPHUATIBLHON IOPUCIUKITNY 3a cueT Poccun.

OO0parmrasich HemocpeACTBEHHO K xapaktepuctuke ['MAILL, ciemyer OTMETHTH, YTO 3TO
WHHOBAIIMOHHBIN IIEHTP, MMEIONINNA BBICOKUN PEUTHHT JOBepUsi B OW3HEC- COOOIIECTBE M
cyneonom kopmyce. Mmes odpucet B 'onkonre, Ceyne u Illanxae, TMAI] obGecrneunBaet
ITUPOKUI TEPPUTOPUATIBHBIN U CEKTOPAIBHBIM OXBAaT NeATeabHOCTH. OOImas cymma HCKOBBIX
TpeboBaHuii mo cmnopam, paspemeHHeiM B ['MAIl B 2018 r., cocraBmuma 52, 2 Mipn.



TOHKOHTCKUX Joiuiapa (mpumepro 6,7 miipa. $ CIIA), yaacTHUKH criopa UMENH HAIIHOHAIBHYIO
npuHaie)kHOCTh K 40 pa3HbIM rocyaapcTBaM, a KaTeropuH CIOpOB Jekald B o01acTu
MEXIYHAPOJIHONH TOPTOBJIH, CTPaXOBaHUS, MHTEIUICKTYalbHOW COOCTBEHHOCTH, WHBECTHUIIUH,
CTPOUTENIbCTBA, KOPIOPATUBHBIX OTHOIIEHUH, MOPCKOTO TpaHCIOpTa, OaHKOBCKUX U
¢unancoBeix ycmyr u ap. llpm paspemennn cropoB I'MALL ucnonbs3yer pasiudHoOe
MaTepualbHOE MIPAaBO KaK POMAaHO-T€PMAHCKOM, TaAK U aHIJI0-CAKCOHCKOM ceMbH. B uacTHOCTH,
ToNbKO 3a 2018 r. apOUTpaXHBII LEHTP MPUMEHMT OKOJI0 20 pa3inuyHBIX IPABOBBIX CHUCTEM, B
YaCTHOCTH 3aKOH [ OHKOHTa, aHTIMMCKUM 3aKOH, KHTAaMCKHMHM 3aKoH, 3akoH KaliMaHOBBIX
OCTPOBOB, 3akoH ABctpanuu, Makao, Cunramnypa, [lIseinapuu, Utanun, [lltara Kanudopuum,
Wnnunoiica, Hero-Mopxka, a Takske o6pranoe npaso (npuaunsl YHUJIPYA).

B kauecTBe 06€3yClIOBHOrO IIItOCA JAHHOTO apOUTPaKHOTO LIEHTpPa CIeAyeT OTMETHTh €ro
JOCTYITHOCTB JUISI POCCHICKMX KoMIaHuil. B wactHocTn, ApOutpaxkusiii pernament I MAILL Ha
opUIMATILHOM caiiTe OpraHu3ali NpPECTaBIeH B TOM YHCIE U HAa PYCCKOM S3bIKE, B
pa3IMYHBIX PEKOMEHIIOBAaHHBIX CIIHCKaX apOUTPOB HamudecTByeT 31 pPyCCKOTOBOPSIIUit
apoutp, u3 Hux 11 — rpaxmane PO, mia nocemenus ['onkonra rpaxaanam P® He Tpebyercs
BHU3A.

Buenpsisch B ropuamdeckoe U OusHec-cooOmectBo P®, I'MAILl yxe mnoamucan
corjameHusi o corpyauuyectBe ¢ Poccuiickum HMHCTUTYTOM coBpeMeHHOro apoutpaxa (6
mapta 2018 r.) u ApOutpaxkusiM LlenTpom mpu PoccuiickoM cOr3€ NPOMBIINIJICHHUKOB H
npeanpunumarenen (11 oktsaops 2019 r.), 1enbI0 KOTOPBIX SABISETCS CO3/aHKE OJaronpUsTHBIX
YCIIOBUH AJIsl pa3BUTHUS apOUTpaXka, COACHCTBHE B MOMYISPU3ALUU U MPOJBIKEHUU apOUTpaxa,
OKa3aHWe B3aMMHOM KOHCYJIbTATUBHOW IOMOINM, OOMEH OIIBITOM, MPOBEIECHUE COBMECTHBIX
00pa30BaTeNbHbIX MEPOIIPUITHIA U AP.

[IpencraBnsieTcsi, 4To Ha MEpPBOHAYAIBHBIX dTanax cBoed gestenbHocTh ['MAILL He
coctaBuT oulytumyr KoHkypeHuutro MKAC npu TIIII P®, onHako yxe ceroiaHss MOXKHO
BBIICNIUTH npeumytiecTBa [ MALL no cneayrommm HanpaBIeHUIM:

- 0Oojee IIMUPOKUI CHEKTp YCIAyr, BKIIOYAIOMIMKA HE TOJBKO HEMOCPEICTBEHHOE
aIMUHUCTPUPOBAHUE apOUTpaka, HO U MEAHMAIINIO, Cy/IeOHBIC CIYIIAHUS, pa3pelIeHUE CIIOPOB
10 JIOMEHHBIM UMEHaM;

- BO3MOXKHOCTH BBIOOpAa MeEXaHHW3Ma OIUIaThl apOUTPAXKHBIX pacxXoioB JMOO B
buKkcupoBaHHON CyMMe, TMOO HA OCHOBE MOYACOBOM CTaBKU;

- BBICOKHMI TIOKa3aTellb HE3aBUCHMOCTH Cy/neOHON cucteMbl ['OHKOHTa, 4eM, B CBOIO
odepenib, HE MOXKET noxBacrarbesi PD;

- BO3MOXXHOCTh OOBEIUHEHNS HECKOJBKUX apOUTPaKHBIX MPOIIECCOB, B TOM YHCIIE KOTJa
YYACTHHUKH CIIOPA HE COBIAJIAIOT;

- BpEMEHHbIE M3JEPKKM U MaTepHalibHble 3aTpaThl Ha paspemieHue crnopa B ['MAIL
OOBEKTUBHO COIMOCTABHMBI C AQHAJOTUYHBIMU IU(GpaMH B TMPU3HAHHBIX MEXIYHAPOIHBIX
apOUTpaXKHBIX LIEHTPax, a B OOJILIIMHCTBE CIIy4aeB JAake MeHble. B yacTHOCTH, apOUTpakHbIE
pa3buparenbcTBa HMMEIOT CPEIHIO MPOAODKUTENbHOCT, 12 — 15 MecsdleB M cpeaHue
apoutpaxusie pacxoasl B pazmepe 40 000-60 000 momrapo CHIA. DT dncia cokpamarTes
MIPUMEPHO BJIBOE MPU YCKOPEHHOM pa3dupaTenbeTBe B cooTBeTcTBUM ¢ [IpaBunamu TMALLL

besycnoBno, monyuenue paspemenus ['MAIL] Ha aaMuHHCTpUpOBaHHWE apOUTpaxka,
pacmionoxeHHoro B Poccun, Oyaer uMeTh MyJIbTHIUIMKAIIMOHHBIA 3()(EKT, 4TO BBIpA3UTCS HE
TOJIKO B HEMOCPEJICTBEHHOM pa3pelIeHHH CIIOPOB C YYaCTHEM POCCHUHCKHX KOMITAaHWM B
JAaHHOM apOUTPaXHOM IIEHTpe, HO M B YKPEIUIEHUU DKOHOMHUYECKUX CBS3CH MEXITY
POCCHICKUMH W a3WaTCKUMHU KOMMAHUSMHU. SIBISISICH allbTEPHATUBHBIM PBHIHKOM B YCIIOBHUSX
Ompe/IeIEHHONM MUPOBOM H30isiuu co cTopoHbl CeBepHoit Amepuku u EBponbi, A3uarcko-
TuX00KEeaHCKN pernoH uMeeT crparerndeckoe 3HadeHue aia Poccun. Kak cnencreue, ' MAILL
UMEEeT BCE IIAHChl CTaTh [JISI POCCHMCKUX XO3SUCTBYIOIIUX CYOBEKTOB ONTHMAIbHBIM
MEXaHU3MOM BHECYJEOHOTO ypEeTyJIHpPOBAaHUS TPaKJAHCKO-TIPABOBBIX, B TOM YHCIIE
KOPIOPATUBHBIX CIIOPOB B permoHax BocToka, mpu 3TOM ypOBEHb MNPABOBOW KYJIbTYPHl U
obmupHeii onbiT 'MAILL ¢ HeM30eKHOCThIO BHECYT CBOW BKJaJ B pa3BUTHE apOUTpaxka B
Poccun.



Cnucok Jureparypbl

1. ®enepanbublii 3akoH oT 29 nexadps 2015 r. Ne 382-D3 «O6 apbutpaxe (TpeTeiickom
pasbuparenbctse) B Poccuiickoit denepanum» // C3 PD. 2016. Ne 1 (u. I). Cr. 2.

2. Ilpunoxenne Ne 1 k pemenuto CoBeTa MO COBEPIICHCTBOBAHHIO TPETEHCKOTO
pasouparenbctBa 27.12.2018 r. (mpotokon Ne 5/18). URL: https://minjust.ru

3. Konnenuus peopMupoBaHUs HHCTUTYTA TPETEHCKUX cy10B B Poccuiickoit denepannu
// Tperetickmii cyn. 2013. Ne 5(89). C. 121 — 130.

4. NnTepBbio: pedopma mokasana, yTo B Poccun moka He Tak MHOTO TPETEHCKHUX CY/OB,
TOTOBBIX pabOTaTh Ha BEICOKOM ypoBHE // 3akoH. 2017. Ne 9.

HONG KONG INTERNATIONAL ARBITRATION CENTER - THE FIRST FOREIGN
PERMANENTLY OPERATING ARBITRATION INSTITUTION
IN RUSSIA

S.A. Aleshukina
Tver State University

The article considers the conditions for a foreign arbitration institution to have a widely recognized
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