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HOHATHUE 1 OCOBEHHOCTHU KOMBATAHTOB B MEXK1YHAPO/HOM
I'YMAHUTAPHOM IIPABE

HI.®. ®upys3u

Junmnomarnaeckas Axagemus MU/ Poccun, r. MockBa

PackpeiBaeTcst MOHITHE «KOMOATaHT» ¢ TOYKH 3PEHHsT MEXYHapOAHOTO I'yMaHUTapHOTo npasa. PaccMaTpuBaroTcs
OCHOBHBIE OTJIMYUTEJIbHBIE OCOOCHHOCTH KOMOAaTaHTOB, WX NPU3HAKH B COOTBETCTBUH C MEXKAYHAPOIHBIMH
KOHBEHIIMSIMH. AHAIM3UPYIOTCS BHIBI KOMOATaHTOB, a TAKXKE ONMPaBAAHHOCTh MX OTHECEHHMS K JaHHOI KaTeropuw.
[ToMuMO TpPaAUIIMOHHBIX KOMOATaHTOB B CTaThe YaCTHMYHO 3aTparMBaeT BONPOC O CTATyCE IUIHOHOB, a TaKXKe O
MOJIO)KEHUN TApTH3aH, AaHAIM3UPYIOTCS HOPMBI IIpaBa, IO3BOJLIIONIME pPA3JeNATh MApTU3aH M TPAXTAHCKOE
HaceneHne. CepbE3HOE BHUMAHUE yASIACTCS TAKXKE MpaBoBOMY cTarycy mupoTtBopiueB OOH u ux npuHaminexHOCTH
K KomOaTtaHTaM. JlemaeTcss BBIBOA O HEOOXOAMMOCTH MEPECMOTPA CYNIECTBYIOIIMX HOPM I ajanTalud UX K
COBPEMEHHBIM peanisiM, (OpMYyIHPOBAHMSA ONpEAEICHUH M KaTeTOPH3alMM HOBBIX BHIOB KOMOATaHTOB H
COOTBETCTBYIOIIEM 3aKPEIIEHNH 3TUX (OPMYIMPOBOK B KOHBEHIIMAX U IIPOTOKONIAX.

Knrouegvie cnoea: xombamanm, medxncOyHapoOHOe 2yMAHUMApHOe Npago, NAPMU3AHbl, SpaicoaHcKoe HaceneHue,
HAEMHUKU, MUPOMBOPYbL, WINUOHBL, NPABOBOU CINAMYC.

Boopyx&énHble KOHQIUKTBHI C TEYCHHEM BPEMEHHU MPETEPIEIH CylIIeCTBEHHBIE H3MEHEHUS, PABHO
KaK W IpeTepriesia U3MEHEHHUsI IIPaBoBasi CUCTEMAa PETYIMPOBAHMS OTPAHUUYEHUM BOIOKOIIMX CTOPOH
npu BeJeHNH 00eBbIX neiicTBuid. OHUM U3 HanboJiee BaXKHBIX aCIIEKTOB JJAHHON CHCTEMBI BBHICTYIIAET
peraamMeHTanus MpaBoBOro cTaTyca KOMOATaHTOB U TPa)JIaHCKHX JIMII, a TAaKXKe MPOBEICHHE YETKUX
pasrpaHu4eHu! 3TUX JBYX KaTErOpUi.

CoBpeMeHHasE cHUTyallMsi IIOKa3bIBAa€T, YTO IIPAaBOBBIE IIOAXOABI K YKa3aHHBIM BOIPOCAM
COXPAHSIIOT CBOIO aKTyaJbHOCTb. [losiBI€HHME HOBBIX, HENPU3HAHHBIX B  MEXAYHapOAHOM
TYMaHUTapHOM TIpaBe CYOBEKTOB BeACHMsSI OOEBBIX JCHCTBHI, TakuX, KaK TEPPOPUCTUUYECKHE
TPYNITUPOBKH, MPEICTABUTEIN YAaCTHBIX BOCHHBIX KOMITAHWH, U HEOOXOAMMOCTH MEXITYHAPOJHOTO
mpaBa BeCTH 00pr0y ¢ HAEMHHUYECTBOM CBSI3aHBI C OMpPEIEIEHHBIMU HOBAIIUSIMU JKEeHEeBCKOro mnpasa u
MHBIX IPUMEHSEMBIX B JAHHOM cllydyae KOHBEHIMH, Takux, kKak MexnyHapoaHas kouseHuus OOH o
6opnbe ¢ BepOOBKOIA, HCIOIb30BAHNEM, (PUHAHCUPOBAHHEM U 0OydeHueM HaéMHHKOB. Kpome Toro,
OIACHOCTb HECET NepeMelIeHNe psiaa KOH(DIUKTOB B KHOEPIIPOCTPAHCTBO.

B camoM o0111eM cMbIcie MOHATHE «KOMOATaHT» ObLI0 BIEpBbIe CHOPMYINPOBAHO B COJIEPKAHUH
Bropoii I'aarckoit kondepenmum 1907 r. B KoHBEeHIMH 0 3aKOHAX M 0OBIYasAX CYXONYTHOH BOMHEIZ. B
cratbe 1 rOBOPUTCS, YTO MO/ KOMOATAHTOM MTOHUMAETCS JIUIIO, BXOASIIEE B COCTAaB BOOPYKEHHBIX CHJI
BOIOIOIIMX CTOPOH M HEMOCPEACTBEHHO Beayllee 00eBble NEHCTBUS MPOTUB HENPUSTENS C OPYKHEM B
pykax. Kpome Toro, koMm6ataHTbl JOJKHBI COOTBETCTBOBAaTh YETHIPEM MPUBEAEHHBIM B YKa3aHHOM
KonBennuu ycinoBusm:

e MMEIOT BO IVIaBE JIMIIO0, OTBETCTBEHHOE 33 CBOMX MOJIYNHEHHBIX;

® VMEIOT OIIPEIEIICHHBIN U IBCTBEHHO BUAMMBIN M3JaJIM OTIUYUTEIbHBIN 3HAK;

® OTKPBITO HOCAT OpYXKUE U

e COOJIIOArOT B CBOMX JIEHCTBUAX 3aKOHBI U OObIYay BOMHEL.

B npornecce Boopy:keHHOTO KOH(JIMKTA JIMIIO BIpPaBe MPUMEHATh K HEMPUATEII0 BOCHHYIO CUITY,
YHUYTOXKAasl €ro JIMYHBIM cOCTaB, BOGHHBIE 00BEKTHI, COOPYKEHHS U BOCHHYIO TEXHUKY 0€3 prcKa ObITh

! Mexmynaponnas koHBeHIMs 0 GopbOe ¢ BEPOOBKOIA, MCIOIL30BaHUEM, (PHHAHCHPOBAHUEM M O0Yy4EHMEM HAEMHUKOB
(ITpunsra pezomonueit 44/34 I'enepanshoit Accambmen ot 4 nexabps 1989 roma) / Odwunmansueiii caiit OOH
[amexTponnbiii pecype]. URL: https://www.un.org/ru/documents/decl_conv/conventions/mercen.shtml (mara oGparenust:
10.05.19).
2 KoHBeHIIMs 0 3aKOHAX U 00bIYasAX CyXoIyTHoH Boiinbl (T'aara, 18 oxTa6psa 1907 r.) // MadopMaluoHHO -PaBoBoii opTa
«[apanT». URL: https://base.garant.ru/2540206/ (nara o6pamienus: 19.03.19).
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MPUBJICYEHHBIM K YrOJOBHOW OTBeTCTBeHHOCTH. llomaB B muieH, koMOaTaHT mpuoOpeTaer craTyc
BOEHHOIJIEHHOT0 .,

Ha ocHoBe ct. 4 KoHBEHIINM BBIJCISIIOT JIB€ OCHOBHBIC KATETOPHUH KOMOATAHTOB. JTUYHBIA COCTaB
BOOPY)KEHHBIX CHJI HaXOMSIIEHCs B KOH(IIMKTE CTOPOHBI W JHYHBIA COCTaB JTOOPOBOIBYECKUX
OTPSZIOB M OINOJYEHUH, NpPHUHAUICKAIMUX CTOpoHe B KoH(puukre. OIHOBPEMEHHO C CaMUM
orpeaeneHueM ObUTH CHOPMYITHPOBAHBI COOTBETCTBYIOIINE O0S3aTENbCTBA, TIABHOE M3 KOTOPHIX
3aKJII0YaJOCh B TOM, YTO KOMOATaHT JOJDKEH OTIWYaTh ce0si OT IPaKIaHCKOTO HAceJIeHHs, 4TOObI
3AIIUTUTH TIOCTIEIHEE OT TIOCTEICTBHIl BOGHHBIX AeHCTBIIA®,

[TpuHuMI TpOBEACHUS PA3JIUYUS SBISETCA KIIOUEBBIM JUISI COBPEMEHHOTO MEXIYHapOIHOIO
rymMaHuTapHoro mnpasa. OJHaKoO pa3BUTHE OH MONY4YWs Toibko B cT. 44 | JlonmonHUTEIBHOTrO
nporokosia K JKeHeBCKMM KOHBeHIUsAM OT 12 aBrycta 1949 r., kacaromierocst 3aliuTbl EPTB
MEXIYHAPOAHBIX BOOPYKEHHBIX KOH(MIUKTOB, OT 8 utoHSA 1977 1. OH chopMynHpoBaH CICIYIOITUM
obpazom: «Jlmsi TOro YTOOBI CONEHCTBOBATH YCHJICHHIO 3alUTBI TPAXKIAHCKOTO HACENEHUS OT
MOCJIEACTBUI BOCHHBIX AEMCTBUIA, KOMOATaHTHI 00513aHbI OTIUYATh Ce0sl OT IPakIaHCKOTO HACEICHHUS
B TO BpeMsi, KOT/Ia OHU y4acCTBYIOT B HAlaICHUH WJIK B BOGHHOW OMEpalny, SBJISIFOIIEICS TOATOTOBKOM
K HamajeHuio»’. OHAKO CYIIECTBYET H HCKIIOUEHHE U3 TAKOTO NIPaBUIIa — OHO 0003HAYEHO B TOM XK
MYHKTE H YKa3blBaeT BO3MOXKHOCTh BO3HUKHOBEHHS OCOOBIX CHTYyallWii, B paMKax KOTOPBIX
pasnuueHre KOMOATaHTOB OT TPa)KTAHCKOTO HACelleHUs HEBO3MOXKHO. B wacTHOCTH, «BO Bpems
BOOPY)KEHHBIX KOH(DJIUKTOB OBIBAIOT TAaKWE CHUTYyallud, KOT/a BCIEACTBHEC BOCHHBIX JCUCTBUN
BOOPY/KEHHBII KOMOATAaHT He MOXKET OTIMYaTh cebs OT rpakaaHcKkoro HaceneHus»®. Eciau momoOHas
CHTyalusi MMEET MeCTO, KOMOAaTaHTOM OyHeT CYHMTaThCs JI000€ JIMIO, KOTOPOE OTKPHITO HOCUT
opy’kue BO BpeMsi 0OeBbIX ACHCTBHI WM MOATOTOBKM K HUM. Takum obOpaszom, B coaep:kaHuu |
JIOTIOJTHUTETHPHOTO TMPOTOKOJIA CYXKAeTCs TepeyYeHb KIaCCH(PHUKAIMU TPU3HAKOB IS OMPEICIICHUS
cTaryca koMOaTaHTa. B ciiyuae HEBBIIOIHEHUS TIEPEUHCICHHBIX TPEOOBAaHUN paccMaTpUBAaEMOE JIUIIO
JIMIIAETCS TIPaBa CUATAThCS BOSHHOILIEHHBIM . BIIpoueM, 3TO yCIOBHE CMATYAETCS JAHHBIM B I1. 4 CT.
44 mportokona 1 yTBepk’JAeHHEM O HEOThEMJIEMOM IIPaBe Ha MOJIyYeHHUE PABHOLIEHHOM 3aIlIUTHI.

| JomonaurensHblid mpoTokod 1977 1. k JKEHEBCKMM KOHBEHIMSM pa3peliacT TakKe
HeonpeAeNEHHOCTh MO0 TMOBOAY MOHMMAHUS TOTO, YTO MMEHHO BXOAMT B IOHSTHE «BOOPYXKEHHBIC
cwib». Tak, m. 1 cr. 43 riacurt, 4T0 «BOOPYKCHHBIC CHJIBI CTOPOHBI, HAXOMAIICHCS B KOH(IUKTE,
COCTOSIT U3 BCEX OPTraHMW30BAHHBIX BOOPYKEHHBIX CHJI, TPYII W MOAPA3JIEICHUN, HAXOIAUINXCA MO
KOMAaHJIOBaHMEM JIMIIa, OTBETCTBEHHOTO TEPE] ITOW CTOPOHOM 3a MOBEAECHHUE CBOUX IMOTYMHEHHBIX,
JaKe €ClId 3Ta CTOPOHA MPEACTABIICHA NMPABUTEIbCTBOM WJIM BIACTBHIO, HE MPU3HAHHBIMU IPOTUBHOMN
cTopoHoii»®. TIYHKT 2 yTOUHSET, YTO NPEICTABUTETN BOOPYKEHHBIX CHII M ABIISIOTCS KOMOATAHTAMM.

Hanuuue G0dbIIOro KOMHYECTBA HWCKIIOYEHHM, BO MHOTOM H3-32 Pa3MBITOCTU OMNpPEIEICHUS,
MIPUBOUT, HANpUMeEp, K CIO0XHOCTU B ONpENEJCHUU cTaTyca mnaptu3aH. [loHsATHE «mapTU3aHBI»

8 Kom6arant // Mexnynapoanoe npaso. URL: http://interlaws.ru/kombatant/ (nata o6pamenus: 19.03.2019).
4 Tam xe, cT. 4.
SProtocol Additional to the Geneva Conventions of 12 August 1949 and relating to the Protection of Victims of
International Armed Conflicts (Protocol 1), 8 June 1977, ch.44 /I International Committee of The Red Cross. URL.:
https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/7c4d08d9b287a42141256739003e636b/f6¢c8b9feel4a77fdc125641e0052b079 (mara
obpamienus: 19.03.19).
& Protocol Additional to the Geneva Conventions of 12 August 1949 and relating to the Protection of Victims of
International Armed Conflicts (Protocol 1), 8 June 1977, ch.44 // International Committee of The Red Cross. URL.:
https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/7c4d08d9b287a42141256739003e636b/f6c8h9feel4a77fdc125641e0052b079 (nata
obpamienus: 19.03.19).
7 I'matoBckuii H.H. MemuyHaponHaﬂ OTBETCTBEHHOCTL TOCyAapCTBa W YTrOJIOBHAasA OTBCTCTBCHHOCTb HWHAWBHIA 3a
Hapymenre HopM MITI: cooTHomeHnne u B3ammocBs3b // Poc. exeromnuk mexayHaponaHoro npasa. 2006. CII6.: CK®
«Poccus—Hesay, 2008. Crient. Beimyck. C. 101,
8 Protocol Additional to the Geneva Conventions of 12 August 1949 and relating to the Protection of Victims of
International Armed Conflicts (Protocol 1), 8 June 1977, ch.43 // International Committee of The Red Cross. URL.:
https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/7c4d08d9h287a42141256739003e636b/f6¢c8b9feel4a77fdc125641e0052b079 (mata
obpamienns: 19.03.19).
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MO/Ipa3yMeBaeT JIMI, OPTaHHW30BAHHBIX B OTPSbl, HE BXOMALIMX B COCTaB PETYJSPHOH apMHH,
CPaKAIOIIMXCS TPEUMYILIECTBEHHO B ThUTY Bpara B paMKax CONPOTHUBIICHHUSI WHO3EMHBIM 3aXBaTYUKAM
¥ ONMPAOIIMXCS HA TTOIEPXKKY cBoero Hapona®. ['aarckas korBeHrms 1907 r. Kak pa3 onpejienser Te
0COOEHHOCTH, 10 KOTOPHIM MOXHO OTJIMYUTH HMapTH3aH OT HeKoMOaTaHToB. OCOOEHHO HEOOXOAUMO
BBIICTIUTH MPUHAAJICKHOCTh JIHUI K KaKOMY-THOO OTpsily, OPraHW30BaHHOMY BOECHHBIM 00pa3zoM H
NEMCTBYIOLIEMY OT UMEHU I'OCyIapCTBa, BO IJIaBE KOTOPOTO MMEETCS JIMLO, HECYIee IEPCOHAIbHYIO
OTBETCTBEHHOCTh 3a MPUHATUE PEUICHHM, a TakKe HaJM4Yhe OTIMYUTENBHOIO 3HaKa, MO3BOJISIOIIEE
MPOBECTH BU3YaIbHOE DPA3JIMYME MEXAY TPAaXKIAHCKUM JHMIOM U KombatantoMm. HeobxomumocTth
HOILIGHUSI TAKOTO 3HAaKa YKa3bplBa€T HAa HAMEpPEeHHE JIaHHOrO JIMla MPUHUMATh aKTHBHOE ydacTue B
60eBbIX aelcTBUAX. C 3THUM TECHO CBSI3aHbI YCIOBUSL OTKPBITOTO HOIICHHUS OPYXKHS MapTH3aHAMHU U
0053aTeNLHOCTh COOMTIONEHNS 00bIYAEB U 3aKOHOB BOMHEI Y,

[TyHkT 00 oOmO3HaBaTEIbHBIX 3HAKAX OKAa3ajJCsi CaMbIM CIOPHBIM W3 BCEX IMEPEUUCIICHHBIX,
IIOPO/IUB CPEIU FOPUCTOB JUCKYCCHUM O L€1€cO00pa3HOCTH €r0 COXpPAHEHMs, IOCKOJBbKY, C OIHOU
CTOPOHBI, OH ObLJT OECCMBICICHHBIM MPU HAIMYUH OCTaJIbHBIX IMYHKTOB, a C APYTrOil — €ro OTCyTCTBUE
MOJIPHIBAJIO OCHOBBI MEXIYHAPOTHO-IIPABOBOIO OIpPEAECIICHHUS MOHATUS «KoMOaTtaHT». B pesyibrare
OT/IMUMTETbHBIE 3HAKH PENIEHO OBIIO CIENaTh HeoOA3aTeNbHBIM MyHKTOM Y, 4T0, BIpodeM, He PelIiiIo
mpo0JIeMbl BO3MOXKHON MyTaHUIbI, KOTOpas MOXET BO3HUKHYTh NpPH OTIMYUU TapTU3aHA OT
rpaxaanckoro mumna. Kpome Toro, kak KoMOaTraHT mapTh3aH JOJDKEH COOJI0AaTh HOPMBI
MEXIYHapOJAHOIO T'YMaHUTapHOIO IIpaBa, €CJIM OH pacCUMThIBA€T Ha IpPUMEHEHUEe K cebe
COOTBETCTBYIOIIMX HOpM ['aarckoro mpaBa. Ha mnpakTuke >ke mapTU3aHbl 4YacTO MHpeHeOperaroT
YKa3aHHBIMU HOPMAaMH, YTO CTaBUT UX CTATYC MOJI yTpo3y.

OTaenbHOr0O BHHUMAaHUSL 3aCly’KUBAIOT OCOOBbIE THIIBI KOMOATaHTOB, TaKWe, KaK IIMHOHBI,
MTOCKOJIbKY UX Y4acTHe B OOCBBIX JCUCTBUAX (PAKTUUYCCKHU SBISCTCS HEMPABOMEPHBIM, a UX CTATyC —
crnopubsiM. [IpoOnema 3akitodaeTcss B TOM, YTO OHM HE UMEIOT IpaBa MPETEHJ0BaTh Ha CTaTycC
BOEHHOIUJICHHBIX, YTO 3aKperuieHo B cT. 46 u 47 | JlononautensHoro npotokoisia 1977 r. k JKeneBckum
KOHBeHIUsM. Ho orpaHrMuuBaThCs TUIIb JEKJIapalueid 3Toro NpUHIIKUIA HEBEPHO, T.K. JaHHBIM aceKT
npoOJIeMBl UMEET CyIIeCTBEHHOEe 3HadeHue. Tak, B [lomokeHnu 0 3aKOHAaX W OObIYasX CYXOMYTHOH
BolHBI (mpmiiokenue k IV Taarckoit konBenmmu 1907 r.), rae emy mocBAlleHa Iiefas riaBa Moj
HasaaueM «O masyraukax»?, cr. 29 ompejenseT NOHATHE BOEGHHOTO NIMHMOHA MM JIa3yTuMKa
cienyomuM obpa3zom: «Jla3yTunukoM MOXKET OBITh NPU3HABAEMO TOJBKO TaKOe JHUI0, KOTOPOE,
NeNCcTBYs TalHBIM 00pa3oM WJIM MOJ JOXHBIMU IpeasioraMu, coOuMpaeT WM cTapaercs coOparb
CBEICHUS B pailoHe NEeHCTBUN OJHOTO M3 BOIOIOIIUX C HAMEPEHHEM COOOIIMTH TaKOBBIE MPOTHUBHOMN
cTopoHe»™. DTO OT/IMYAET €ro OT MMEIOUIEro OMO3HABATENbHBIE 3HAKM BOEGHHOTO pAa3BEIUMKa,
KoTopsIi, cornacHo cT. 30 u 31 ITonoxeHus 0 3aKOHAX U OOBIYAsIX CYXOIyTHON BOWHBI, UMEET MPaBO
Ha CTaTyCc BOGHHOIUJICHHOTO HapaBHe ¢ komOaTantamu. MHTEpecHo, uto B ["aarckoit Konsenmmu 1907
I. HE OrOBapWBaeTCs MPaBOBOH cTaTyc Ja3yTuuKa, YIIOMUHAETCS TOJBKO HEOOXOJUMOCTh Cyla Hal
HUM, KOTOpBIM, BHJIMMO, U JOJDKEH PEIINTh €ro JalibHeWmyio cyab0y. Kpome Ttoro, BaxHOM
oroBopkoit siBisercs ct. 31 | JlomomuutensHoro npotokona 1977 r. k JKeHEeBCKUM KOHBEHIIHSM, B
KOTOpOM 3aKpEIuIEeHO, YTO «J1a3yT4YMK, BO3BPATUBIIMIICS B CBOIO apMHIO U BIOCIEJICTBUU B3ATHIN

® Canosuukos J[. CTaTyc HENpPaBUTENLCTBEHHBIX BOOPYKEHHBIX (POPMUPOBAHHMI U IIPOGJIEMa NPABOBOTO PEryJIMPOBAHHUS
naptu3anckoil BowHbl // Tlopranm «Hcropus.ph». URL: https://histrf.ru/biblioteka/b/status-niepravitiel-stviennykh-
vooruzhiennykh-formirovanii-i-probliema-pravovogho-rieghulirovaniia-partizanskoi-voiny (nara o6pamenus: 19.03.2019).
10 I[pagoBoit ACIIEKT // Owunaitn-6ubnuorexa PLAM.RU. URL:
http://www.plam.ru/hist/kratkaja_istorija_specnaza rossii/p47.php (nata o6pamenus: 19.03.2019).
Protocol Additional to the Geneva Conventions of 12 August 1949 and relating to the Protection of Victims of
International Armed Conflicts (Protocol 1), 8 June 1977 // International Committee of The Red Cross. URL: https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/7c4d08d9b287a42141256739003e636b/f6c8h9feel4a77fdc125641e0052b079 (nata
obpamienus: 19.03.19).
12 Konpenuus o 3akoHaX M oOb¥asgx cyxomyTHoii Boitmbl (Iaara, 18 oxtadps 1907 r.) // WHpopMaMOHHO-IPaBOBOi
noprain «apaar». URL: https://base.garant.ru/2540206/ (nara oopamenus: 19.03.19).
13 KonBeHnus o 3aKOHaxX ¥ 00bIUasAX CyXoIyTHOI Boiuel ([Caara, 18 okTa6ps 1907 1.), cr.29 // MHdOpManHOHHO-IIPABOBOH
noprain «apaar». URL: https://base.garant.ru/2540206/ (nara o6pamenus: 19.03.19).
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HETIPUSTENEM, TPU3HAETCA BOCHHOIJICHHBIM M HE MOJIEKNUT HUKAKON OTBETCTBEHHOCTH 3a IIPEXKHUE
CBOHU JICUCTBUA KaK na3qum<»14.

OTnenbHBIM BOIIPOCOM siBIIAETCS cTaryc MUpoTBOopUueckux cuil OOH. ITockonbKy MUPOTBOPIIEI HE
MOTYT y4acTBOBAaTh B OOEBBIX JIEHCTBUSAX HA CTOPOHE OJHOTO M3 YYACTHHKOB KOH(JIMKTA, MOAMACTH
oz ct. 43 | JlononHuTenpHOro mporokona 1977 r. k JKeHeBCKUM KOHBEHIIUSM OHU HE MoryT15. Ha
MIPAKTUKE MHUPOTBOPUYECKHE CHUJIBI MOTY MPHUMCHITh OpYXKHE I CcaMOOOOpOHBI WIIU 3alUTHI
IPAXKJAHCKOIO0 HACEJICHHs, a MHOIAAa M MHOAJAEPKUBATh CUJIOBBIMH METOJAMHU OJHY W3 BOMOIOIINX
CTOpOH. B 3TOM ciiydae oHU CTaHOBATCS KOMOATaHTaMH, HO CBOM MUPOTBOPYECKUN CTATYC HE TEPSIOT.

Tem He MeHee CylIeCcTBYIOLIUE MTPOOEIbl MEK/YHAPOIHOTO IIPaBa HE MO3BOJISIOT YETKO MPOBECTH
pa3nuuus  MexAy KomMOaTaHTaMd U HEKoOMOaTaHTaMHM M TpeOYIOT yCTpaHEHHS NpodieM U
(GOpMyTHpOBAHMS TPABOBBIX NPHU3HAKOB TOSBHBIIMXCS KaTErOpHil COBPEMEHHBIX KomOaraHToB®.
Takue mpu3zHaku MOTJIM OBl OBITH IPOINKCAHBI B cojiepkanuu | JlomosHuTensHOro mporokoia 1977 r.
OdeBHIHON SIBISIETCS HEOOXOJMMOCTh IMEPECMOTpa U PePOPMUPOBAHUS CYMIECTBYIOIMICH CUCTEMBI
HOPMaTHUBHO-IIPABOBOW pErIaMEeHTALlMM IIPaBOBOro craTyca MuporBopueckux cuin OOH. Oto craner
B2)KHBIM IIIArOM HA MYTH K PEIICHUIO MHOTHX CYIIECTBYIOIIUX B TaHHOU chepe mpobiem.
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COMBATANTS AND THEIR FEATURES IN INTERNATIONAL HUMANITARIAN LAW
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Diplomatic Academy of Russian Ministry of Foreign Affairs

This article deals with the term “combatant” in international humanitarian law. Basic features of the combatants are
shown and analyzed. The author tries to find out whether the traditional and new combatants fit the official
definition. In the article the legal status of spies and guerilla fighters is described, their features are compared to
those the civilians have in order to demonstrate the difference between these groups. The author pays much attention
to the UN peacekeepers and their status. It is concluded that old norms should be reviewed and reworked, so that the
new legislation is to consider new groups of combatants.

Keywords: combatant, international humanitarian law, guerilla fighters, spies, civilians, mercenaries,
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