VIK 347.6
AJIMMEHTHBIE OBSI3ATEJIbCTBA, HACJTEJIOBAHUE U BAHKPOTCTBO JIMII,
CBSI3BAHHBIX POJICTBOM U CBOMCTBOM, 1O 3AKOHOJIATEJILCTBY
POCCHUVICKOM ®KJIKPBIIUN

10.®. becnanos
®I'BOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTETY, T. TBEph

Hccnenyercss COOTHOLIEHHE AIMMEHTHBIX 0053aTEIbCTB, HACIECAOBAHNS U OAaHKPOTCTBA JIHII, CBA3aHHBIX POACTBOM
u cBoiicTBOM. CrienaH BBIBOJI O TOM, YTO aIMMEHTHbIC 0053aTENbCTBA BKIIOYAIOT B CEOsI aIMMEHTHI, 3aJOJDKCHHOCTD
10 JINMEHTAM U 3a/I0JDKCHHOCTH 110 HEYCTOIKE KaK CaMOCTOSTENbHBIC IPABOBBIE KATETOPHH; OHH MPEACTABISIFOTCS
B BHJC HMMYIICCTBCHHOH OOS3aHHOCTH M OIHOBPEMEHHO, OarooOpeMEHEHUs] M Pa3IWYaloTCs IO IIPAaBOBOMY
pexxuMy. OGOCHOBAHO, YTO alMMEHTHBIE 005A3aTEIbCTBA B BHJC 33J0/DKEHHOCTH IO allMMEHTaM H 33J0JDKEHHOCTH
10 HEYCTOHKE BXOJAT B COCTaB HacjelICTBA W MOTYT CTaTh OCHOBAaHMEM Uil OaHKPOTCTBA TpaKIaHUHA.
[Ipennaraercss BHECTH TIIONpPaBKM B 3aKOHOJATENLCTBO, Kacaiomuecs OO0O3HAYeHUs JaHHBIX CEMEHHO- |
IpaXkJaHCKO- MPABOBBIX KaTETOPHUH U UX MPaBOBOTO PeKUMA.

Kniouesvie cnosa: anumenmmnvie obsazamenbcmed, Haciedosauue, OAHKPOMCMBO,  NPABOBOL  PEXHCUM,
3A0019ICEHHOCMb NO ATUMEHMAM U HEYCMOTIKe.

Bonpoc 0 cOOTHOIIEHHWH aNMMEHTHBIX OO0S3aTeNbCTB, HACIEAOBaHUA W OAHKPOTCTBA JIMII,
CBSI3aHHBIX POJICTBOM M CBOWCTBOM, IPEICTABISET HAYYHBIA M MPAKTUYECKUH HHTEPEC, OJHAKO B
POCCUICKON HayKe OH MCCIIE0BaH SIBHO HEJIOCTATOYHO.

AnMMEHTHbIE 00s3aTeNbCTBA, KOTOpbIE CTajdd IPEIMETOM H3Y4YEHHUs B TpPylax YUEHBIX
paccMaTpHBAIOTCSA MMH 10-pa3sHOMY'. AIMMEHTHbIE 0053aTeNbCTBA €CTh OTHONIEHHS 110 COAEP/KAHHIO
QIMMEHTOOOS3aHHBIM JIULIOM AJIMMEHTOYIIOJIHOMOYEHHOIO JIMLA@ B TOPSAKE U Ha YCIOBHUSX,
MPEIyCMOTPEHHBIX CEMEHHBIM 3aKOHOAATEIhCTBOM P® wuIM HOTapUaIbHO YIOCTOBEPEHHBIM
COTJIAIIIEHHEM CTOPOHZ,

HacnenoBanue  ciemyeT — paccMaTpuBaTh  Kak  cmoco0 — BO3HUKHOBEHHUSI — BEIIHBIX,
00513aTeNIbCTBEHHBIX, MHTEIUICKTYAJILHBIX MPaB B Ka4eCTBE MOAOTPACIIN TPAKAAHCKOTO IMpaBa M Kak
Mepexo/i HACJIEACTBA OT YMEPILEro JIMIA K HACIEeIHUKAM B MOPSAJIKE U Ha YCIOBUSX, YCTAHOBJICHHBIX
3aKOHOJaTeIbCTBOM PD3,

B nopsake HacienoBaHHs alMMEHTHBIE 00s3aTeIbCTBA HE MEPEXOAAT, OHU MPEKPaIaloTCs CO
CMEpPThIO AJIMMEHTOOOS3aHHOTO JMIlA, TaK KaK CBA3aHbl C JIMYHOCThIO. BmecTe ¢ TeM B cocraB
HACJIe/ICTBA BXOAT 3a/I0JDKEHHOCTh MO aJMMEHTaM M 3aJl0JKEHHOCTh MO HEYCTOWKe. DTOT BBIBOJ
cnemyeT u3 aHammsa ct. 1112 Ipakaanckoro koxekca Poccuniickoit ®eneparun (manee — 'K PD)*, .
17 Cemeiinoro xoaexca Poccuiickoit ®enepauun (nanee — CK PO)°.

CormacHo pa3bsCHEHUsSIM JaHHbIM B 1. 14, 15 mocranoBnenus Ilnenyma BepxoBnoro Cyma
Poccuiickoit ®eneparuu ot 29 mast 2012 r. Ne 9 «O cyneOHOIM nmpakTUKe MO JAeiaaM O HacJleI0BaHUM
(manee — Ilnenym BepxoBuHoro Cyma P®), «B cocraB HacjaeaCTBa BXOAWUT MPUHAJICKABIICE
HaCJIe101aTeIt0 Ha IeHb OTKPBITHS HAC/IEACTBAa UMYIIIECTBO, B YACTHOCTH:

! Becmanop 10.®. IlpuMeHeHHE CEMEHHOrO 3aKOHOZATENhCTBA BP® K alMMEHTHBIM OTHOINEHHSM: HEKOTOPHIE

TeopeTHyeckue U npaktuueckue acrnektsl // Horapuyc. 2017. Ne 7; Pabeny A.M. MeTo100THYECKHE U TEOPETUUECKHE
po0JIeMBbI MIPABOBOTO PETYIMPOBAHMS OTHOLICHWH 1O B3aMMHOMY aJIMMEHTHPOBAHHUIO: JHUC. ... J-pa [Op. HayK. ToMCK,
1992; Tpecuosa E.B. IIpaBoBble rapaHTuy oOecrieueHNs] UMYIIECTBEHHBIX HHTEPECOB HECOBEPLIEHHOJICTHUX B CEMEIHOM
mpase. CII0, 1992 u np.

2 Becnanos O.®. Bee 0 B3bickaHuu auMeHTOB. TeopHus M NpaKTHKA: HAyYHO-NIPaKTHUeCKoe nocobue. Mocksa. ITpocmexr,
2019. 128 c.

3 JO. ®. Becnanop, A. 10. Becnanopa. Jlena o Haciel0BaHUU: HEKOTOPHIE CIIOPHBIE BOMPOCHI MPABONPUMEHEHHUS. -
Mocksa: IIpocmexr, 2011. — 103 c.; FO.®.becnmanmoB /[lexa o HacieqOBaHWUHM: HEKOTOPHIE CIOPHBIE BOIPOCHI
NPaBOIIPUMEHEHHS. — 2-€ U3J., epepad. n gom. — Mocksa: IIpocnekr, 2015. 139 c.; becnanos 10.d. HacnencreeHHble
npaBooTHolIeHus // bromerens HoTapuansHOW npaktuku. - 2005, - Ne 5. C. 16 — 19; becnianos 10.®. Hacnencreennoe
3aKOHOJIATENLCTBO Poccnu: HEMoCTaTKM M HEKOTOpble MpoOieMbl mpuMeHeHHs. // 3akoHel Poccum: omblt, aHanus,
npaktuka. 2018, Ne 10, ctp. 13-16.

4 Yacte Tperhs ['paskganckoro komekca Poccuiickoii ®emepamun ot 26 mHosops 2001 r. Ne 146-®d3 // CIIC
«Koncynprantllnrocy.

5 Cemeiinblii kozmexc Poccuiickoit @enepanuu ot 29 nexadbps 1995 r. Ne 223-®3 // CIIC «KoncynsraatIlmocy.
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- BEIIM, BKJIIOYAs ACHBIM U 1IeHHbIe Oymaru (cT. 128 T'K PD);

- UMYIIECTBEHHbIE MpaBa (B TOM 4YHUCJE MpaBa, BBHITEKAIOLUIME W3 JIOTOBOPOB, 3aKIHOYEHHBIX
Hacjea0JaTeNneM, €CIM MHOE HE MPEIyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM; MCKJIFOUMTEIbHBIE IIpaBa
Ha pe3yJbTaThl MHTEUIEKTYaJIbHON AESITEIBbHOCTH WM Ha CPEACTBAa MHAMBHAyaJIM3allUM; IpaBa Ha
MOJIy4YeHUE MPUCYKICHHBIX HACIEA0AATENI0, HO HE MOJYyYEHHBIX UM JEHEKHBIX CYMM);

- UMYIIECTBEHHBIC OOS[3aHHOCTH, B TOM YHCJIE JTOJTU B MpeAerax CTOMMOCTH MEPeHIeIIIero K
HacJeAHUKaM HaclieACTBeHHOro umyiiectsa (1. 1 ct. 1175 'K P®).

HmymiecTBeHHBIE MpaBa U 00S3aHHOCTH HE BXOJAT B COCTAB HACJENCTBA, €CJIM OHU HEPa3pbIBHO
CBA3aHbl C JINYHOCTBIO HACIEAOJATENs, a TaKK€ €CIM UX IEepexo] B NOPsJKE HACIEeIOBaHUS HE
nomyckaerca 'K P® wm apyrumu denepansHbIME 3akoHamu (cT. 418, 1. 2 cr. 1112 TK PD)» .

Takum obpazom, Ilnienym BC PO sicHO He yKka3anm Ha HacleIOBaHHWE 3aJ0JDKCHHOCTH TIO
aNMMEHTaM U HacJIeIOBaHUE 3a/10JDKEHHOCTH 10 HEYCTOMKE.

B ompenenenun cynebHoi Komeruu mo rpaxaanckum jaeiam Bepxosnoro Cyaa P® or 1 mapra
2016 r. No 45-KT"'16-1 yka3aHO, YTO «3aJ0JDKEHHOCTh IO aJIMMEHTaM, 0O0pa30BaBIIAsCSA MPH KU3HHU
Hacnenonarens H.A.A., sBIseTCs JEHEKHBIM 00513aT€IbCTBOM, BXOJSAILIMM B COCTaB HACIEACTBEHHOTO
MMYILECTBA, OO0S3aHHOCTh I10 HCIIOJHEHHUI0O KOTOPOTO MEpPeXOAMT K HacleIHUKAM B Ipelenax
CTOMMOCTH HepeNIeIIero K HIM HAcJIeICTBEHHOTO HMYILECTBA .

['paxxnanuH MOkeT ObITh NMpu3HaH O6aHKpoToM (cT. 25 'K P®, rin. 10 denepanbHOro 3aKkoHa OT
26.10.2002 r. Ne 127-®3 «O HecocrosTenbHOCTH (OaHKPOTCTBE)»). B nmuTeparype maHHBIA BOMPOC
YICCIIEIOBAJICS MHOTHMH Y4EHBIMU®.

Ccepmika B cr. 213.1 — 2135 Ha mocTarodHoCTh Uisi OAaHKPOTCTBA HAIWYHS ATUMEHTHOW
00s13aHHOCTH 0e3 00pa3oBaHUs 33J0JDKEHHOCTH fABIsETCS HezakoHHOHM. Cama mo cebe amuMeHTHas
0053aHHOCTh HE MOXET CTaTh OCHOBaHHMEM JIJIsi 0AHKPOTCTBA.

Ilo muenuto Ilnenyma BepxoBHoro Cyna P®, usznoxenHomy B 1. 11 mocranosienust ot 25
nexabpst 2018 1. Ne 48 «O HEKOTOpBIX BOIPOCAX, CBSA3AHHBIX C OCOOCHHOCTSIMH (HOPMUPOBAHHSA U
pacnpesienieHnss KOHKYPCHOM Macchl B Jienax O OaHKPOTCTBE IpayKAaH» JUIsl BO30YKIEHHUsS Jela O
GAaHKPOTCTBE YUUTHIBAETCS 3310JDKEHHOCT 110 anuMeHTam’.

Takum oOpazom, u B gaHHoM ciydae [lmenym BepxoBHoro Cyna P® Boiaenser auiib
3aJI0JDKEHHOCTU IO aJIMMEHTaM, HE JaBas KaKoW-IuM00 OLIEHKHM 33J0DKEHHOCTHU 110 HEYCTOMKE JUIs
OaHKpOTCTBA.

N3noxeHHOoe M03BOJISIET 3aKIIOUUTD CIIETYIOIIIEE.

AnuMeHTHbIE 00s3aTeNbCTBA — KATErOpHsi CEeMEMHOro IMpaBa, a HacleJoBaHHe U 0aHKPOTCTBO —
KAaTeropuu rpakaaHckoro mnpaBa. OHM OOBEKTHBHO CBSI3aHbI MEXAY COOOM: 3a/l0JPKEHHOCTh IO
AIMMEHTaM U 3a/I0JDKEHHOCTh 10 HEyCTOWKe, 0O0pa3oBaBIIMECS B CBS3M C HEYIUIATOW aJUMEHTOB,
MePEeXO0/IAT B MOPSAAKE HACIEIOBAHUS OT YMEPILIETro JOJKHHUKA K €r0 HacIEeIHUKAM, a TAKKe SBIISIOTCS
OCHOBaHUEM JIJIsl IPU3HAHUS JOJIKHUKA OaHKPOTOM.

3a10JKEHHOCTh 1O ajlMMEHTaM U 33J0/DKEHHOCTh 110 HEYCTOMKE €cThb OTpULATENIbHbIE
o0CTOSTEeNhCTBA-01ara, BO3HUKINKE BBHUAY YKJIOHEHUS JODKHMKA OT YIUIaThl aJIMMEHTOB Ha
OCHOBaHUM CyJI€OHOI0 aKTa WM HOTApHaJIbHO YJOCTOBEPEHHOI'O COTJIAIICHHUS, T.€. OHHM SIBISIOTCS
pe3yabTaTOM HE JOJDKHOTO TMOBEACHMS [JODKHHUKA — aJMMEHTOOOS3aHHOTO 4WiIeHa CEeMbH, HU
OJTHOBPEMEHHO JEMCTBYyeT B KauyecTBE CaMOCTOATEIbHOro Ojara, IO MOBOLY KOTOPOIO
YIIOJTHOMOYEHHOE U OO0S3aHHOE JIUIO MPOJOJDKAIOT TPABOBYIO CBs3b. V3HAualnbHO MAHHBIX JIHII
O0BEIMHSIIM B MPABOBYIO CBSA3b AJIMMEHTHI, a 3aT€M AJIMMEHTHI, 33JJ0JDKEHHOCTh 0 aJIMMEHTaM U

® Poccuiickas razera. 2012, Ne 127. 6 urons.

" Onpenenenne CK mno rpaknanckum jenam Bepxosnoro Cyma P® or 1 mapra 2016 r. Ne 45-KI'16-1. URL:
https://legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-01032016-n-45-kg16-1/

8 AnexceeB A.A. TIpoGieMbl 1 0OCOGEHHOCTH BBEJIEHHS MHCTHTYTA HECOCTOATENLHOCTH (GaHKPOTCTBA) (PU3UUECKHUX JIUI[ B
Poccun // UmymiecTBenHbie oTHOIIEHUS B Poccuiickoit deneparmun. 2016. Ne 4. C. 75 — 82; ArumieBa A.P., Akxcenos U.A.,
I'pesoBa O.A. BankporctBo prsmyeckux s Yacts 1. VI3MeHeHNS B yroJIOBHOM, Ipa)kIaHCKOM, aIMHHHUCTPATHBHOM
3aKOHOAATENLCTBE U Apyrue (mocrateitnpiii) / mox pen. B.A. I'ypeeBa. M.: Penakius «Poccuiickoii razetsi», 2015. Boim.
20 u gp.

8 https://www.vsrf.ruffiles/27529/

® https://www.vsrf.ruffiles/27529/
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3aJI0JDKEHHOCTh 110 HEycCToike. B aToM cocTouTt crenuduka alMMEHTHBIX OOS3aTENbCTB, KOTOpas
XapakTepHa AJis OTHOLLIEHUU MEXy YJI€HAMU CEMbH.

AJMMEHTBI MOTYT JEHCTBOBAaTh OJHOBPEMEHHO C 33JI0JDKCHHOCTBIO 1O QJIMMEHTaM H
3aJI0JDKEHHOCTBIO 110 HEYCTOWKE, OCHOBaHUEM JIJIsi 00pa30BaHMS KOTOPBIX OHU CTAHOBSTCS. AJTMMEHTBI
MpEKpaniarT CBOE JCHCTBUE MO MPUYUHE CMEPTH AJIMMEHTOOOS3aHHOTO JIMIA, a 33J0JDKEHHOCTh IO
ATMMEHTaM M 3aJI0JDKEHHOCTh MO0 HEYCTOMKE HE MPEKpallaloT CBOE JCHCTBUE M MEPEXOMAST B BUIE
00s13aHHOCTH-0Jlara K JpyrdM JMIlaM B TOPSIKE IpaBONpEeeMCTBAa (HACIEIHUKAM) B YacTH, HE
MIPEBBIIIAIONICH CTOMMOCTh NMEPEXOSAIIEr0 K HUM HacieAcTBa. B 3ToOM ciiydae 3aq0JKEHHOCTH I10
ATMMEHTaM | 3aI0JDKEHHOCTD 110 HEYCTOMKE BXOIAT B COCTaB HACJICJICTBA, a CJIEJOBATEIBHO, Oy Iyun
CBSI3aHHBIMH C JIMYHOCTBHIO 00S3aHHOTO JIMIIA MPOAOHKAOT JAEHCTBOBATH IMocie ero cmeptr. OHM ke
MOTYT CTaTh OCHOBAHUEM JIJISl TIPU3HAHUS 0OSI3aHHOTO WIEHA CEMbH 0AaHKPOTOM.

AJMMeHTHBIE 00s3aTebCTBA BKIIOYAIOT B ce0s aIMMEHTHI, 3aJ0KEHHOCTb IO ajJhMEHTaM U
3a/I0JDKEHHOCTh IO HEYCTOMKE KaK CaMOCTOATENIbHbIE MPaBOBbIE KaTeropuu. Bce oHU sBIsIOTCS
MMYIIECTBEHHON 00S3aHHOCTBIO, OJHAKO IOCJICJCTBUS WX HEHCIIOJHEHUS pas3nyaloTcs, T.C. OH
pa3IMyaroTCs B 1IEJIOM MTPABOBBIM PEKUMOM.

B CK u I'K P® cnenoBano Obl 4eTKO 0003HAYMTh JAaHHBIC CEMEHHO- M T'PaKIaHCKO-TIPaBOBBIC,
COLIMAJIbHBIC KATETOPUH U UX IIPABOBOM PEXKUM.

AnUMeHTBl — Ccyry0o ceMeiHO-TIpaBoBasi KaTeropus, 3aJ0JDKEHHOCTh IO QJIWMEHTaM H
3aJI0JDKEHHOCTD TI0 HEYCTOMKE — CEMEWHO- U TPakJIaHCKO-TPaBOBble kKaTeropuu. OHU MEHSIOT CBOM
MIPaBOBOM PEXHMM IOCIIE CMEPTH AIMMEHTO00s3aHHOTO Juia. M3 ceMelHO-TIpaBOBOM COCTaBIISIOIIEH
MEePEXO/IAT B IPAKIAHCKO-TIPABOBOE SIBJICHUE.
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ALIMONY OBLIGATIONS, INHERITANCE AND BANKRUPTCY OF PERSONS RELATED
BY KINSHIP AND IN LAW RELATION UNDER THE LAWS OF THE RUSSIAN
FEDERATION

Yu.F. Bespalov
Tver State University

The article examines the relationship between alimony obligations, inheritance and bankruptcy of persons related to
kinship and in law relation. It is concluded that alimony obligations include alimony, arrears of alimony and arrears
of forfeit, as separate legal categories; they are presented in the form of property obligations, and at the same time,
benefits, benefit - burdens and differ in the legal regime. It is substantiated that alimony obligations in the form of
alimony debt and arrears of forfeit are part of the inheritance and may become the basis for the bankruptcy of a
citizen. It is proposed to amend the legislation regarding the designation of these family and civil law categories and
their legal regime.

Keywords: alimony obligations, inheritance, bankruptcy, legal regime, debt on alimony and forfeit.
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