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YCTAB I'PA’KTAHCKOI'O CYJ10IIPOU3BOJCTBA POCCHuﬁCKOﬁ UMIIEPUHN
U TPAXKTAHCKHAM MMPOIECCYAJIBHBIN KOJEKC POCCUMCKOMN ®EJEPALIAN:
OIIbIT IMAXPOHHOI'O AHAJIM3A

E.C. JIro00BeHKO
®I'BOY BO «TBepckoii TocyIapCcTBEHHBI YHUBEPCUTET», T. TBEpPD

CraTbsl NOCBSIIIIEHA CPABHUTEIBHOMY aHANM3y IPAaBOBOIO PErylIHPOBaHHS HEKOTOPHIX ACMEKTOB IPa’kAaHCKOTO
npouecca Bropoid nosoBuHbl XIX — XXI B. Ha nmpuMepe YcTaBa rpaKIaHCKOro CyAoNnpou3BojcTBa oT 20 HOSOps
1864 r. u I'paxknanckoro npoueccyaibHOro Kogekca oT 14 Hosops 2002 .

Kniouegwie cnoga: pegpopma npasocyous, maxcywuecs, dokazameavcmea, C600 3aKOHO8, OMBEMYUK, COKPAWEHNOE
npou3B00CMeE0, YNpowénHnoe npousgo0Ccmeo, NPUKA3Hoe NPouU3600Cmeo.

B nopedopmennoii Poccun nporueccyalibHoe 3aKOHOIATENBCTBO HE ObLI0 AU(PepeHIuPOBaHO OT
MaTtepuaabHoro. Hopmsl rpaxaaHcKoro M yrojaoBHOIO IPOLECCa COAEPKAIUCH PEUMYIIECTBEHHO B
tomax X um XV Coga 3akoHoB Poccuiickoii umnepun. Ilpu ocyuiecTBieHHMH IpaBOCYIUsS
HCIOJIb30BAJIMCh, KPOME TOro, nojoxeHus crareir CoOopHoro ynoxeHus, yka3zoB I[lerpa | u npyrux
Pa3HOPOIHBIX TIOCTAHOBJICHMIA’,

CynebHble ycTaBbl, IPUHATHIE B X01€ pedopmbl paBocyaus, Bouud B XVI tom CBona 3aKkoHOB
Poccuiickoit nmnepuun. Cpeau Hux Obl1 M YCTaB Ipa)JIaHCKOTO CyIONpou3BoAcTBa OT 20 HOsSOps
1864 r. B xadecTBe OCHOBHOW (POPMBI IPaXKIAHCKOTO CyJa OBUI MPUHAT COCTSA3ATENBHBIN MpoIlecc,
3aKperisiiach TIJacHOCTh CYAONPOM3BOJCTBA, JONYCKAJIOCh YYacTHE MOBEPEHHBIX II0 BCEM
KaTeropusiM rpaxaaHckux nein. Kpome toro, YcraBoMm rpaxaaHcKkoro cynaomnpousBoactsa oT 20
HOs10pst 1864 r. (manee — VYcraB /YcTaB IpakJaHCKOIO CyJONPOU3BOACTBA) IpeAycMaTpHBaach
BO3MOYKHOCTh PAacCCMOTPEHHsI [l 10 CYIIECTBY B JABYX CYIEOHBIX HWHCTAaHIMAX (TEPBOM W
anemuanuonHoi). Ctpykrypa YcraBa Oblna cienyromeil: kuura nepsas «Ilopsaok nmpousBojcTBa B
MHUPOBBIX CYI€OHBIX yCTaHOBIEHUAX» (CT. 29 - 201), kaura Bropas «I[lopsaok mpon3BoacTBa B OOMIMX
cynebnbrx mectax» (ct. 202 - 1281), kuura tpeths «M3bsiTHE U3 OOMIETO MOPSIKA TPaKIAHCKOTO
cynornpon3BojacTtBay (ct. 1282 - 1400), kaura 4 «Cymompou3BoacTBO oxpaHutenbHoe» (ct. 1401-
1460). ITpu aHanu3e KHUTW NEPBOM U BTOPON OBUIO BBISABICHO OOJIBIIOE KOJUYECTBO AYOIUPYIOIIUX
MpaBOBBIX HOpM. Tak, Hampumep, B TIJlaBaX, MOCBALIEHHBIX JOKa3aTebCTBaM, B OTHOIICHUU
MIPOM3BOJICTBA B MUPOBBIX CyJ€OHBIX YCTAHOBJIEHUAX U OOIIMX CyaeOHBIX MecTax B cT. 81 u 82 u 366
n 367 COOTBETCTBEHHO COJIEpP)KaTcsi OOIIME IOJIOKEHHUS, COIJIACHO KOTOPBIM MCTELl JOJKEH
JI0Ka3bIBaTh CBOM UCK, @ OTBETYMK JOJDKEH JOKa3bIBaTh CBOU Bo3pakeHUs. Cyl 1 MUPOBOM Cyllbs HU B
KOEM cily4ae He COOMparoT J0Ka3aTeIbCTBA WM CIIPAaBKH, a OCHOBBIBAIOT PEUICHUS UCKIOYUTEIHHO
HAa JI0Ka3aTeJIbCTBAaX, IPEIOCTABIEHHBIX TSHKYIIIMMHUCS.

Bwmecre ¢ Tem perinamenTtanus cyaeOHOro npoiiecca B 00X CyJeOHBIX MECTax MpeACTaBIsAETCs
6onee neranpHOM. Tak, B cT. 368 YcraBa npeaycMoTpeHa 00sS3aHHOCTh CyJIbM B Cllyyae HESICHOCTU
00OCTOSITENILCTB, KOTOPBIE SIBISIOTCS CYIIECTBEHHBIMU JUISl JieNla, MPEAJIOKUTh CTOPOHAM Pa3bsSICHUTH
UX U YCTAaHOBHUTH B 3THUX LEJIAX MpecekarenbHblil cpok. B I'paxnaHckoM mporeccyallbHOM KOJEKce
Poccuiickoit @enepannu ot 14.11.2002 r. Nel38-®3 (B pea. or 17.10.2019 r.) (manee — I'TIK PD)
OTCYTCTBYET BBIAEJICHHE CYAEOHOr0 Mpolecca, OCYILECTBIIEMOIO MHPOBBIM CyAbEH B KayecTBe
oco0oro, moeKamero AeTtaabHON  pernameHtanuu. OOocobneHue cymeOHOTO mporiecca,
OCYILIECTBIISIEMOTO MUPOBBIM CYABEH, mposiBisercss B ycraHoBiaeHun B ['TIK P® moacyanoctn nns
OTJENbHBIX KaTETOPU Ipa’kJaHCKUX JIeJ: O Bblaue cyZeOHOro MpuKasa; O pacTOp>KeHUu Opaka, eciiu
MEXY CYNpyraMH OTCYTCTBYET CIOp O AETAX; O pa3lene MEXIY CyNpyraMH COBMECTHO HaXKMTOIO
MMYILECTBA MpHU I[I€HE HCKAa, HE MPEBBIAIONIEH MATUIECATH ThICSY pyOJiel; MO0 UMYLIECTBEHHBIM
CIIopaMm, 3a UCKIIFOUEHUEM JIEJI O HACJIEJOBaHUM MMYILECTBA U JI€JI, BOZHUKAIOINX U3 OTHOUIEHUH IO
CO3/IaHHI0 U HCMOJb30BAaHUIO PE3Yy/IbTaTOB HHTEIIEKTYaJbHOW AESTeNbHOCTH, IPU IEHE HCKa, He

! Cm.: Konn A.@. Otupl u getu cyaebHoit pedopmsr: (K naruaecsaruneruro CyneOHbix Yerasos). 1864 20/XI 1914, M.:
Wznanue T-a U. 1. Ceituna, 1914. C. 1.
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MPEBBIIIAIONICH MATUACCATH THICSY pyOseil; Mo MMYIIECTBEHHBIM CIIOpaM, BO3HUKAIOIIUM B cdepe
3aIlMTHl IPaB MOTPEOUTENEH, IPU [IEHE UCKa, HE PEBBIIAIONICH cTa ThicsSY pyoaeii). K moncyanoctu
MHPOBOTO CYAbH MO YCTaBy I'pa)XIaHCKOTO CYJONPOU3BOACTBA MOXO0KUM 00pa3oM ObUIM OTHECEHBI
7iel1a, MPEACTaBIsABUINE HAUMEHBIIIYIO CJIOKHOCTh B Pa3pelliCHNUU: MAJIOLICHHbIE HCKH, OCHOBaHHbIE Ha
JUYHBIX 0053aTeNbCTBAX U JIOTOBOpax lLieHoM He cBbiiie 500 pyOiieii; o Bo3HArpaxaeHuu 3a yiepo u
yObITKH, He TmpeBbimammume 500 pyOnei, o JUYHBIX 00MIaX U OCKOPOJICHUSX; O BOCCTAHOBIICHUU
HapYIIEHHOTO BJIAJIEHUS, €CIIM HET CIopa O IpaBe W MNpOILIo He Oosiee 6 MecsleB CO BPEeMEHU
HapymieHuss npasa (cT. 29). IlpenrnosnoXuTenpHO, LEIbI0 3aKOHOJATENs Ha TOT MOMEHT ObUIO
YIOBJIETBOPEHUE MOTPEOHOCTEN 0OMKEHHOT0, KOTOPhIE 3aKII0YAIUCh B CKOPOM pa3pelleHuu Jiena 1o
CYIIECTBY M MPEUMYIIECTBEHHO 110 MECTY €TI0 HAXOXKICHHSZ,

Emé omauM npaBoBBIM MEXaHU3MOM, MTPU3BAHHBIM ONTUMH3HPOBATH CYACOHBIN MPOIIEcC, MOXKHO
CUMTATh 3aKperieHue B YcTaBe COKpaIIEHHON MpoLeaypbl pACCMOTPEHHS CyI€OHBIX CIIOPOB HapaBHE
¢ obmieii. KommeHnTaropsl YcraBa roBOpSAT O MPOU3OMISAIICH B 3TOW CBSI3U 3aMeHE «(pOopMbI cynan
COKpAIIEHHBIM Cyompon3BoacTBoM®. Ho ecnm  o6paTuThcs K TeKcTy Y3akoHenus Iletpa
AnekceeBu4a, TO CKJIaJbIBaeTCsl coBceM MHoe Brewarienue. Llenpo Ykaza «O dopme cyma» ot 3
HOsIOpst 1723 T., NMPEANOIOKHUTENIBHO, MOTJIO SIBISTHCS COKpalleHue cyaebHoro mporecca. B
npeamOysie YKa3a roBOpPUTCS CIEAYIOIIEE: «.... KOO B CyJlax MHOTO JIAIOT JIMILHEr0 FTOBOPUTh U MHOTO
HEHaJ00HOro MHIIYT, YTO BechbMa 3aIpernaercs ....»". BMecTe ¢ TeM, JOCTHKEHMIO LIEIU JOJKHA
ObUTa MOCIYXHTh (Gopmanm3anust (OoJjiee neTanbHas periiaMeHTaIus) CylIe0HOro mporecca, 4To Ha
MPaKTUKE IPUBOJIUIIO K €r0 3aTATMBAHUIO, «3aMy4YHBaHUIO» IPOTUBHUKA B CIIOPE.

CokpaiéHHoe CyIompOU3BOJICTBO perjameHTupoBaniock riaBoi VIl VYcraBa rpaxmgaHckoro
CYJOTPOU3BOJICTBA U OBUIO MPEIyCMaTPEHO TOJIBKO B OTHOIIEHUHU OOIIMX CYAEOHBIX MECT (MUPOBBIE
CyInsl HE paccMaTpWBalu Jella B COKpaméHHOM mopsake). B cr. 348 VYcraBa Obuta 3akperuieHa
BO3MOXXHOCTh PACCMOTPEHHUS B COKPAIIEHHOM MOPAIKE 1706020 (TPa)xAaHCKOIr0) Jiesia MPH COTIacuu
TSOKYIMUXCST ¥ cyAa (eciau cya Haaér 31o ymoOHbIM). Ilpum stom B cr. 349 VYcTaBa mepeduciieHbI
KaTeropuu Jied, KOTOPBIE 00/10CHbl OBLIU PAacCMaTPUBATHCA B COKPAIIEHHOM MOpPSAKE 005S3aTeIbHO.
AHaJIOroM COKpamEHHOro Mnpou3BOoACTBA B coBpeMeHHOM ['TIK P® moryr ciykuth ynpoméHHoe U
MIPUKA3HOE MPOU3BOJCTBO, TAK KaK LEJIbI0 BBEICHMS JTAHHBIX MPOLEAYP TaK )K€ KaK M COKPAIIEHHOTO
mpolecca, SBJIsUIach ONTHUMM3ALMS CYAONPOU3BOJCTBA B OTHOLICHUM JI€1, HE MPEACTaBISIONINX
OOJBIINUX CIOXKHOCTEW B paspemiennn. B ortinmuue ot YcraBa ['TIK PD ne momyckaer paccMoTpeHue
Mo0BIX Jen B ynpoméHHoM nopsiike. B cr. 232.2 T'TIK P® ucuepnbiBaroum 00pa3oM MepeunciaeHsbl
KaTeropuu Irpa)JIaHCKUX JEJ, PACCMOTPEHNUE KOTOPBIX 803M0dCHO (HO HE 00s3aTE€IbHO B OTIUYUE OT
VYcraga) B nmopsike ynpoméaHoro cynonpou3BoacTBa. B I'TIK P®, kak u B Ycrase, 1151 npuMeHEHUs
YIPOUIEHHOM Mpoleaypsl TpeOyeTcsl corjiacie CTOPOH M OTCYTCTBHE BO3PaXKEHUH CO CTOPOHBI CyJa,
3a UCKJIIOYEHHEM MOMMEHOBAaHHBIX B cT. 349 VYcraBa rpaxaaHckux Aen. 3a CYET 4ero MpOMCXOAUT
COKpAIlIECHME CPOKOB B HCCIENYyEMBbIX IpaBOBBIX akTax? CoKpallleHHE BPEMEHH B YIPOLIEHHON
MpoLEAype CyIONPOU3BOACTBA JI0 ABYX MECALIEB JOCTUTAETCs 3a CUET COKpAIllEHUs CTaaul mpoiiecca
(He mpoBOAMTCS IpelBapUTENbHOE CyAeOHOE 3aceJaHHe), SKOHOMHHM  PECypCOB, CBSI3aHHBIX C
OTOBEUIEHHEM CTOpPOH (A€o0 paccMmaTpuBaeTcsi 0e3 BbI30Ba CTOPOH) M OTCYTCTBUEM IIPOTOKOJIA
cynebHoro 3acenanusi. COKpalI€HHBINA MOPSIOK cyaeOHoro mporecca (mo YcraBy) mpeamoiarai, B
ornuune ot I'TIK P®, asxy taxyunmxed. Cya Mor ykasaTh KpaTyalIIMi CPOK JJisl TaKOM SIBKU. JTO
3aBHCENI0 IMPEXJE BCETO OT CPOYHOCTH J€Ja, MOAJIEKAILEro PA3pELIEHUI0, W YNaJ€HHOCTH MecTa
npoxuBaHusi orBeryuka. Cpok ompenemsuics Ccynb€ii ¢ ydy€TOM JaHHBIX  OOCTOSATEIHCTB
camocTosTenpHo. Cokpami€HHas npouenypa (1o Ycrapy) Impeanosaraia Kak YCTHbIE, TaK M B CIydae
HEOOXOMMOCTH MHMCbMEHHBIC OOBSICHEHUSI CTOPOH, CJIOBECHOE cocTszanue. AHamus cT. 358 YcraBa
MIO3BOJISIET TPEAIOIOKUTh, YTO 3KOHOMHSI BPEMEHU MOIJIA NIPOUCTEKATh HE TOJBKO M3 COKpAILlEHUs
CPOKOB $IBKM CTOPOH, HO M B CBSI3U C OTKa30M B NPOBEpKE J0Ka3arenbCTB. llpu 3TOM, ciemyer
OTMETHTb, YTO OOBSICHEHHS CTOPOH B OTJIMYHE OT COBPEMEHHOTO MPOLIECCYaIbHOTO MpaBa, B KauecTBe

2 Cm.: Cyne6bubie ycrasbl 20 HOsAOps 1864 roza, ¢ M3NOKEHUEM PACCYXKJICHHH, Ha KOUX OHH OCHOBaHbL. UacTh neppas.
URL.:: http://civil.consultant.ru/reprint/books/115/93.html

3 Cm.: Cynebubie ycrasbl 20 HOsAOps 1864 roja, ¢ M3NOKEHHEM PAcCyXkIEHUH, Ha KOMX OHHM OCHOBaHBL. UacTh meppas.
URL.:: http://civil.consultant.ru/reprint/books/115/233.html

4 Xpecromartus 1o uctopud rocynapcrtsa u npasa CCCP. Jlookrsa6pbckuil nepuon / noa pexa. FO.II. Turoea, O.U.
Uuctskosa. M.: FOpua. nurt., 1990. C. 354.
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JI0Ka3aTeNIbCTB HE paccMaTpUBaJINCh, HO BMECTE€ C TEM SIBISUIMUCH HEOOXOAMMON COCTaBIISIIOIIEH
cynebnoro mporecca XIX B. B oTHomeHuWH e, CBS3aHHBIX C HCIOTHEHHEM OO0S3aTeIbCTB U3
JIOTOBOPOB, COBEPIIEHHBIX WJIM 3aCBHJIETEIHCTBOBAHHBIX YCTAaHOBJIEHHBIM MOPSAKOM (pedb HAET O
0eCCIOPHBIX aKTaX), Cy MOT ITOCTAHOBHUTH OTIPENICICHUE O HEMEUIEHHOM MCTIOJTHEHUH 00s13aTeIbCTBA
W BBIATh HCIOJMHUTENBbHBIA JHCT (cT. 364 VYcraBa). DTO OBUIO BO3MOXKHO TOJBKO B cllydae
IIPEIOCTABIIEHUS] OTBETYMKOM BO3PAKEHUM, HE 3aCIIYKUBAIOLUX yBakeHUs cyna. Cieayer OTMETUTD,
YTO B ATOW YaCTH COKpAIIEHHOE IPOU3BOJACTBO OOJbIlIE MOXOAUT HAa COBPEMEHHOE MPHKA3HOE
npou3BojacTBO. IlpukasHas u cokpaméHHas cyneOHble TNPOLEAYPbl CBs3aHBl C TpPeOOBaHUAMM,
MIPOMCTEKAIONIMMU U3 JOTOBOPOB, JIOBEpHUE K KOTOPBHIM BBHIIIE B CHIy OCO0Oro MOpsAIKa HX
3aKJIIOUEHUsl (HOTapuajbHBIA M ycTaHOBJIEHHBIN). KpoMe Toro, cOmmkaer 3TH BUABI NPOU3BOJICTB
OpPUEHTUPOBAHHOCTh HA CKOpEHIIIEe UCIIOJHEHUE PEIICHUS CYy/1a.

Bonpocawm noka3zatenbctB nocsieHa rinasa VI Yerasa rpaxnanckoro cynomnpoussojctsa. [lo
Mepe pa3BUTUSl TNHCbMEHHBIX ()OPM paA3IMUHBIX CICIOK pPOC U «ABTOPUTET» HUCHMEHHBIX
JI0Ka3aTeNbCTB MPOTHUB CBUJETENILCKMX IOKa3aHWW B IMpOLECCe JIOKa3blBaHUS CTOPOHAMU
00CTOSATENBCTB CyeOHOTO cropa. O0 3TOM SBCTBEHHO CBHJIETEILCTBYIOT IOJIOKEHUS, 3aKPETIEHHBIE
B cT. 106 u 409 YcraBa rpakianckoro cyaornpou3Bojictsa: «CoaepkaHue MMChbMEHHBIX JOKYMEHTOB,
YCTAaHOBJICHHBIM IOPSIAKOM  COBEPLIEHHBIX WM 3aCBUJETEIIbCTBOBAHHBIX, HE MOXET OBITh
OMpOBEpraeMo MoKa3zaHUsIMU cBUeTenei» u «CBUIETENbCKHUE MMOKA3aHU MOTYT OBbITh MPU3HABAEMBI
JI0Ka3aTEeIbCTBOM TOJIBKO TE€X COOBITUM, Uil KOTOPBIX IO 3aKOHY He TpeOyercs NHCbMEHHOIO
yL[OCTOBepeHI/I;I>>5. Bwmecte ¢ tem coBpemennblii  ['TIK P® momgoOHBIX MOJOXKEHHH HE COACPIKHUT.
Cynbst OLIEHUBAET /10Ka3aTeIbCTBA HAa MPEAMET UX JAONYCTUMOCTH U OTHOCUMOCTHU, UCXOJS U3 CBOMX
BHYTPEHHUX YOEKIEHHI, U HUKAKOE W3 HUX HE JOJHDKHO UMETh JAJIS HEro 3apaHee yCTaHOBJICHHOMN
cwibl (ct. 67 I'TIK). Onnako cyneOHas mpakTUKa AEMOHCTPUPYET MHOM MMOAXOJ, MPH KOTOPOM
MPUOPUTET OTIAETCS UMEHHO MUCbMEHHBIM OKA3aTEeNIbCTBAM BBHUAY UX OOJbIIeH OOBEKTUBHOCTHU MO
CpaBHEHHMIO C OOBSICHEHUSMH CTOPOH WM TOKazaHUsMH cBuueteneil. Ilpuuém nckaxenune (HakToB u
OOCTOSITENTLCTB MOYKET HOCUTh M HEHAMEPEHHBIH XapakTep, ObITh OOYCIOBIEHO OCOOEHHOCTSIMH
yenoBeueckord mamsaTH. Kak crpaBeanuBo otmeudan A.®. Konu, Ha Bocmpustue COOBITUH BIIHSET
MHOKECTBO (paKTOPOB: TeMIIEPAaMEHT, IO, BO3PACT, HanMuuMe (U3NYECKMX HENOCTATKOB M ApC.
OpHako cieayer OTMETUTh CIPaBeAJIMBOCTh U Pa3yMHOCTb COBPEMEHHOIO 3aKOHOAATEIbHOTO
YCTAQHOBJICHHSI, YYHMTHIBAIOIIETO YHUKAJIBHOCTh KAXKAOTO CyAeOHOro jena M 0OecleyrBaroIero
BO3MOXXHOCTh OOBEKTHUBHOW M BCECTOPOHHEHM OILIEHKH IPEICTaBICHHbIX B paMKax CyAeOHOro
pa3buparenbCcTBa JT0KazaTelabcTB. Bmecte ¢ Tem conepxkanue cr. 106 u 409 BO3MOXKXHO OOBSICHUTH
HEKOM BOCHHTATEIbHOW (yHKLMEH, HampaBlieHHOW Ha (POPMHUpPOBAHUE YBAXKEHHUS K KPEHMOCTHBIM,
HOTapHaJIbHBIM U APYTHM MOJOOHBIM aKTaM, BOCIIPUATHE 0053aTENIbCTB KaK CTOMKUX U HEPYIIUMBIX.

3akoHogarens XIX B. He ocTaBuUi 0€3 BHUMAHMUS M MHCTUTYT UCTPeOOBaHUS JOKa3aTeNIbCTB OT
JMI, HE YYacTBYIOIIMX B cyaeOHOM mpouecce. JlaHHOMy Bompocy mnocBsméH paszznen | Ycrasa
rpaxaaHckoro cynonpousBoactsa «llopsgok mpenocraBieHuss M UCTpeOOBaHUS TMHCbMEHHBIX
JIOKa3aTeNIbCTB U CIIPABOK.

[TpaBo cTropoH TpeOOBaTh MPENOCTABIECHUS MHCbMEHHBIX JI0KA3aTEIbCTB B IMOJJUHHUKE WIIU
KONMM (€CNM MOJUIMHHUK YTepsH) OT MPOTHBHOI CTOPOHBI 3akperuieHo B cT. 439 — 445 Vcrasa.
Kpome Toro, 3akoHonareneM Obula yCTAHOBJIEHA MPE3YMILUS TOKAa3aHHOCTU OOCTOATEILCTB J€Na B
cllyyae OTKa3a CTOPOHBI OT MpeJoCTaBieHUs TpeOyemoro nokymeHTa. Ho dakr HaxoxneHus
JIOKYMEHTOB Yy CTOPOHBI HE JOJDKeH ObUT ero otpuiarses (cr. 444 VcraBa). B coBpemeHHOM
MpOIleCCyaIbHOM  3aKOHOJATENbCTBE Takas HopMma IpaBa oOTcyTrcTByeT. HeoOxonumsble ams
paccMOTpeHMsI Jiefda JOKYMEHTbI MOIJIM HaxoguThCs My TpeTbux Jsuil. [Ipuuém Hukakoro
MpOIECCYaIbHOIO MHTEpeca B MPEAOCTaBICHUH Cyy JaHHBIX MUCHbMEHHBIX JI0KA3aTeNbCTB HE OBLIO.
CBoeoOpa3HbIM pblYaroM BO3/JEUCTBHS Ha CTOPOHHUX JIMIl MOTJIM CTaTh CaHKLMHU, OJHAKO B YCTaBe
OHU 3aKpeIuIeHbl He ObUIM U BCE 3aBUCEIIO JIMIIB OT KeJaHHUsI MM OTCYTCTBHS KeJlaHHUsl Y CTOPOHHETO
JUIa OMOTraTh AeNy OTHpaBieHus mpaBocyqus. CieayeT OTMETHTh YCTaHOBJIEHHE 3aKOHOJATelIeM
OIpeNIeIEHHBIX OTPaHWYCHUH B OTHOIIEHUM UCTpeOOBaHMS JOKYMEHTOB. Tak, nepenucka co

5 Cm.: Cynebubie ycrasbl 20 HOsAOps 1864 rojia, ¢ M3IN0KEHMEM PACCYXJICHUH, Ha KOUX OHM OCHOBaHbL UacTh Heppasd.
URL.:: http://civil.consultant.ru/reprint/books/115/3.html#img4
6 Cwm.: Konu A.@. Cobpanue counHenuii B 8 T. M., 1967. T. 4. C. 89 — 91.
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CTOPOHHHUM JIMIIOM MOTJia ObITh UCTpEeOOBaHA TOJBKO B TOM Cllyyae, KOTJja OHO y4acTBOBAJIO B JI€iaxX B
KauecTBe MPUKa3uMKa, KOMMUCHOHEPA, MAKJIEpa WA MOCPEAHUKA MTPHU 3aKII0YEHUH AoroBopa (cT. 445
VYcraBa). Peup unér o mOKyMEeHTax, COCTAaBIEHHBIX B paMKaX MPO(ecCHOHAIBbHON AesTeNTbHOCTH
0003HAYEHHBIX JIUII.

B Hawane XX B. opuaudeckoe COOOIIECTBO aKTUBHO OOCYXJajlo IMPOEKT HOBOro YcTaBa
IPakJaHCKOT'O CYJIONPOU3BOACTBA, B TEKCTE KOTOPOTO YK€ COJIEPKaJIaCh M0J00Hasi OTBETCTBEHHOCTb.
Tak, B ciydae yKJIOHEHHS OT MpEICTaBIIEHUs TPeOyeMoro JOKyMeHTa 0e3 yBa)KUTENbHBIX MPUYHUH
TpeThE JHUIO [0 OMNPEIEJCHUI0 Cyla MOTJO0 TMOABEPTHYThCA B3BICKAHUIO TOHECEHHBIX 10
MIPOU3BOJICTBY 00 MCTpeOOBaHUU JOKYMEHTa u3zaepkek. [IpoekToM Taxke mpenycmarpuBaics mrpad
B pazmepe 50 py6ueit’. Eciu obpatuthes K HbiHe aeiictByromemy I'TIK P®, To B KauecTBe CaHKIIHH
3a HEBBIIOJIHCHHWE TPEOOBaHUS CyAa O TPEICTABICHUU JIOKA3aTEIhCTBA MO HEYBAKUTEIHHBIM
MpUYMHAM Ha BUHOBHBIX JIMIl TaK)Ke Hajaraercsi cyneOHbIN mTpad, pasMep KOTOPOro ompesensercs
CYyJIIOM CaMOCTOSTEITBHO C Y4ETOM KOHKpETHBIX oOctosTensbcTB aena (cr. 57 I'TIK P®d). B pamkax
JAHHOW CTaTb HEBO3MOXXHO OXBAaTUTh BCE HHCTUTYTHl TPaXKIAHCKOTO IPOILIECCYabHOTO IpaBa,
MIOTOMY aBTOPOM OBUIM PACCMOTPEHBI TPEACTABIISIOIINE ISl HEro HanOOIbIINI HHTEpeEC.

Hecmotps Ha TO, 4TO ¢ MOMEHTa NpPHUHATUA YCTaBa TPaKJAHCKOTO CYyIOMPOU3BOACTBA U
MIPOBEICHUS CyeOHOHN peOpMBI B IIEIOM IIPOILIO YXKE CTO MATHACCAT MATh JIET, HHTEPEC K N3YUCHUIO
YcTaBa crenuanucToB B 00JacTH MpaBa U MCTOPUKOB HE ociabeBaeT. B 3Toil CBA3M aKTyalbHBIMU
MPEJCTABISIOTCS CJIOBA BUIHOTO TOCYAapPCTBEHHOTO NIESATENS AMOXH CyAeOHOH pedopMbl M peakiuu
A.®. Konu, ckazannsie uM B 1880 r.: «IIpoucxoxaenue u pazsutue cyaedHoit pedpopmsl B Poccuun
MPEJCTaBISeT U BCeraa OyIeT MpeACTaBIsITh OTPOMHBIA HHTEpEC. ITOT HHTEpEeC OyIeT CyIIeCTBOBAThH
HE A OJTHOTO MCTOpPWKA, OH CYIIECTBYeT W Ais topucta. IOpuct Hailnér B uctopuu cyneOHOU
pedopMbl MIUPOKYI0 M ONHCTATEIbHYIO KAPTUHY KOPEHHOTO W3MEHEHHS (OpMBI W YCIOBUU
OTIIPaBJICHUS IPABOCYIMS, BCTPETUTCS C 3aKOHOAATEIHHOIO paboTO0, KOTOpast M0 CBOEH LIEHHOCTH U
3HAYEHMIO JOCTOWHA ITyOOKOT0 H3YdEHHS).
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THE CHARTER OF CIVIL PROCEDURE OF THE RUSSIAN EMPIRE AND THE CODE OF
CIVIL PROCEDURE OF THE RUSSIAN FEDERATION: EXPERIENCE OF DIACHRONIC
ANALYSIS.

E.S. Lyubovenko
Tver State University

The article is devoted to a comparative analysis of the legal regulation of certain aspects of the civil process of the
second half of the 19th and the beginning of the 21st centuries using the example of the Charter of Civil Procedure
of November 20, 1864 and the Code of Civil Procedure of November 14, 2002.

Keywords: justice reform, litigants, evidence, Code of laws, defendant, shortened proceedings, simplified
proceedings, orderly proceedings
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